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North Tyneside Council
To All Members of the Council
Wednesday, 8 May 2024

You are hereby summoned to attend the Meeting of the Council of the Borough
of North Tyneside to be held in Chamber - Quadrant, The Silverlink North,
Cobalt Business Park, North Tyneside, NE27 OBY at 6.00 pm on Thursday, 16 May
2024 for the transaction of the following business.

Agenda que(s)
ltem
11. Annual Review of the Constitution 3-310

Council are asked to consider proposed amendments to the
Constitution and associated documents.

Yours faithfully

-

Chief Executive

If you need us to do anything differently (reasonable adjustments) to help you
access our services, including providing this information in another language or
format, please contact democraticsupport@northtyneside.gov.uk.
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Agenda Item 11

North Tyneside Council
Report to Council
Date: 16 May 2024

Title: Review of the Constitution

Portfolio(s): Elected Mayor Cabinet Member(s): Dame Norma
Redfearn, Elected
Mayor

Report from Service

Areaq: Resources
Responsible Officer: Jon Ritchie, Director of Resources (Tel: 0191 643 6476)
Wards affected: All

PART 1

1.1 Executive Summary:

This report summarises the outcomes of the latest review of the Authority’s
Constitution and associated documents.

The review of the Constitution and associated documents ensures that these
aspects of the Authority’s governance arrangements remain up to date and fit
for purpose.

12  Recommendation(s):
It is recommended that Council:

a) agrees the proposed changes to the Constitution, including the
proposed changes to the Contract Standing Orders and the Officer
Delegation Scheme as set out in Appendix 1 to this report;

b) agrees that in-year changes to the Constitution can be proposed to full
Council for decision, following consideration by the Constitution Task
Group, in addition to the annual review, and any changes to the
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1.3

1.4

1.5

1.5.1

1.5.2

1.5.3

Constitution made at that time;

c) agrees the proposed updated Financial Regulations, which have been
developed following a continuous review of the Authority’s Financial
Regulations which has taken place during 2023/24;

d) agrees to refer the approved changes to the Constitution, including
Contract Standing Orders, Officer Delegation Scheme and Financial
Regulations to the Elected Mayor for her consent to such changes in
accordance with Article 16 of the Constitution, other than the change
relating to Scrutiny Committees, which does not require this consent.

Forward Plan:

Twenty eight days notice of this report has been given and it first appeared on
the Forward Plan that was published on 12 April 2024.

Council Plan and Policy Framework

This report supports all aspects of the Authority’s operations and therefore all
priorities in the Council Plan.

Information:

The Authority’s Constitution is reviewed at least annually to ensure that this is
kept up to date and reflects any required changes.

In accordance with established arrangements for review of the Constitution,
any changes which are proposed to the Constitution and its associated
documents are first considered by the Constitution Task Group. Any changes
agreed by the Constitution Task Group following its review of such proposals
are then submitted to a meeting of full Council for formal approval.

The proposed amendments to the Constitution and its associated documents
are summarised in Appendix 1 to this report. These amendments reflect legal
requirements with which the Authority must comply, or good practice which
has been identified / recommended to the Authority. Proposed amendments
include establishing a maximum term of office for co-opted members on the
Authority’s Audit Committee; introducing electronic voting in Council meetings
at the discretion of the Chair; and the inclusion of a list of ‘Proper Officers’ in
future versions of the Constitution, so that there is clarity with regard to which
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1.5.4

1.5.5

1.5.6

1.5.7

1.6

Proper Officer discharges which functions in accordance with local
government legislation. As stated, as part of the review of the Constitution,
and associated documents have also been reviewed including the Financial
Regulations. Under the Authority’s Officer Delegation Scheme, the Director of
Resources (as Chief Finance Officer) is authorised to undertake a continuous
review of the Financial Regulations which are an important governance
document. The proposed changes to the Regulations reflect the current ways
of working and practice within the Authority.

The proposed amendments to the Officer Delegation Scheme include changes
which have been made to the Authority’s staffing structure during 2023/24;
provide clarification relating to the requirements of various aspects of
legislation; and bring the administration of write off procedures up to date.

Having considered proposals for amendments to the Constitution and
associated documents as part of this latest review, the Constitution Task
Group has approved those changes summarised in Appendix 1 to this report;
and agreed that these proposed changes should progress to full Council for a
decision in accordance with the recommendations set out in 1.2 above.

The Constitution and associated documents will continue to be kept under
review and updated to reflect any changes in the organisational structure of
the Authority, and any legislative or governance changes which may occur
over time; and proposed to Constitution Task Group before decision by full
Council in the usual way. During 2024/25, the Head of Governance will arrange
in-year meetings of the Constitution Task Group as necessary, to ensure that
the Constitution and associated documents can be updated in a timely way.

In addition, to the work that the Head of Governance will undertake as referred
to above, the Head of Law, as Monitoring Officer, is also required to monitor and
review the Constitution.

Decision options:

The following decision options are available for consideration by Council:
Option 1 - Accept all of the recommendations and proposals

Option 2 - Make amendments to the recommendations; or

Option 3 - Reject some or all of the recommmendations

Option 1is the recommended option.
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1.7

1.7.1

1.8

1.9

110

Reasons for recommmended option:

Option 1is recommended for the following reasons:

The proposals presented to Council have been considered in detail by the
Constitution Task Group, which is the Authority’s consultative body for any
changes to the Constitution and its associated documents.

Appendices:

Appendix 1 - Proposed changes to Constitution and Officer Delegation
Scheme approved by the Constitution Task Group

Contact officers:

Jon Ritchie, Director of Resources - tel. (0191) 643 6476

David Mason, Head of Finance - tel. (0191) 643 3293

Allison Mitchell, Head of Governance - tel. (0191) 643 5720

Stephen Ballantyne, Head of Law (Monitoring Officer) — tel. (0191) 643 5466

Background information:

The following background papers/information have been used in the
compilation of this report and are available at the office of the author:

Papers considered by Constitution Task Group as part of the 2023/24 review
process
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PART 2 — COMPLIANCE WITH PRINCIPLES OF DECISION MAKING
2.1 Finance and other resources

There are no direct financial implications arising from the proposed changes
set out in Appendix 1.

2.2 Legal

The review of the Constitution documents at least annually, including a review
of the ‘local choice’ elements of the Policy Framework, is required by the
Constitution. The changes that have been proposed are necessary to enable
the Authority to carry out its duties and responsibilities in an appropriate and
timely manner. The Head of Law (Monitoring Officer) has been fully consulted
in the drafting of this document and all proposed changes comply with current
legislation.

Any specific legal implications arising from the proposed changes are set out
in full in Appendix 1to this report.

Any changes to the Constitution and its associated documents can only be
approved by full Council.

2.3 Consultation/community engagement

2.3.1Internal Consultation
The review of the Constitution and associated documents was published on
the Forward Plan in April 2024. Proposals for change were received from
service areas throughout the Authority and also from some elected members,
which were then considered in full by the Constitution Task Group.

2.3.2 External Consultation/Engagement
There has been no external consultation considered necessary in relation to
the proposed changes to the Authority’s Constitution as set out in the report
and Appendix 1.

2.4 Human rights

The contents of the report comply with the Human Rights Act 1998.
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Any specific human rights implications arising from the proposed changes are
set out in Appendix 1 to this report.

2.5 Equalities and diversity

Copies of the Constitution documents in alternative formats and languages
can be made available upon request.

Any specific equalities and diversity implications arising from the proposed
changes are set out in Appendix 1to this report.

2.6 Risk management

To ensure that the Constitution and associated documents are fit for purpose,
and reflect required changes to ensure that the governance framework of the
Authority is up to date and can function effectively, Appendix 1 to this report
should be approved.

Any specific risk management implications arising from the proposed changes
re set out in Appendix 1to this report.

2.7 Crime and disorder

Any specific crime and disorder implications arising from the proposed
changes are set out in Appendix 1to this report.

2.8 Environment and sustainability

Any specific environment and sustainability implications arising from the
proposed changes are set out in Appendix 1 to this report.

Officers and Members are encouraged to access the revised documents
electronically to minimise the number of paper copies produced.
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PART 3 - SIGN OFF

Chief Executive

Director(s) of Service

Mayor/Cabinet Member(s)

Chief Finance Officer

Monitoring Officer

Assistant Chief Executive
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No. Section and Reference Nature of Proposed Change

1 Article 13 - Decision Making Equality and Diversity - New decision making principle: socio-economic
Part 4(h) Principles of Decision Making disadvantage

2 Part 1 - Summary and Explanation, (6) Public Rights Changes to the process for Housing and Corporte Complaints (agreed by Cabinet
Article 3 - Citizens and the Authority 18.3.24) for two new complaint handling codes.
4. Complaints

The two new coes are clear there should only be two stages in a complaints process

Part 3.5 Terms of Reference of Council and Committees and how they sould be managed.
Regulation and Review

3 Part 8.7 - Protocol on the Use of the Autority's Reosources and Support for  |Information provided to members needs to reflect the correct support and advice
Members
1. The Information Governance Team
8.3 - Planning Code of Practice for Members and Officers
13. Complaints
8.4 Protocol on Member Access to Information and the Authority's
Documents
1.5 approaching service areas for information

4 Part 3, Responsibility for Functions: The functions relating to Streetworks Act and Highways Act should be moved from

Director of Public Health to Director of Regeneration and Economic Development as

3.3 Responsibility for Council Functions this contradicts what is detailed within the Officer Delegation Scheme
B42, B47, B48, B49, B50

5 Part 3, Responsibility for Functions Changes required to Audit Committee and to bring the Terms of Reference for the

3.5 Terms of Reference of Council and Committees

C - Regulatory and Other Committees

2 - Audit Committee

8.2 - Code of Conduct

Committee in line with sector best practice




Part 3, Responsibility for Functions

Part 3.5 Terms of Reference of Council and Committees

B Overview and Scrutiny Committees

2 - Caring Sub Committee

3 - Family Friendly Sub Committee
4 - Thriving Sub Committee

5 - Green Sub Committee

6 - Secure Sub Committee

To align the terms of reference of each of the Scrutiny Committees to the priorities

and objectives of North Tyneside Plan 2021-25

Part 8.7 - Protocol on Use of Authority's Resources and Support for Members

6 - Information Technology and other Equipment

To reflect the correct technology and advice available

Part 4 - Rules of Procedure
4.6 Health & Wellbeing Board
1- Membership

4 - Agenda

5 - Chair

to reflect the correct membership representation and appointment to the Board and

to reflect the agenda setting process

T abed

4.1 Council Rules and Procedure

13 - Voting (3)

Proposals for electronic voting system at Council meeting

Part 1- Summary and Explanation
1- The Authority's Constitution

Part 3 Responsibility for Functions

3.1 Introduction

Article 16: Review and Revision of the Constitution

Review of the Council Constitution

Contract Standing Orders - whole document

and specific sections

changes to organisational structure and references to EU Procurement Regulations.
Compatibility with current systems, data protection and cyber security

Compliance with best practice
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12 Seciton 9 - Director of Regeneration and Economic Development changes required to the scheme of delegation to reflect legislative changes for
planning applications and biodiversity net gain.

Planning Application Exceptions Changes to the determination of certain major planning applications
RED12

13 Seciton 9 - Director of Regeneration and Economic Development To take responsibility for and delegate all existing and new Highways Act 1980

functions and those function under the Road Traffic Act 1988

14 Section 8 - Director of Public Health Remove reference to anti-social behaviour to avoid duplication across directorates
Specific Function DPH28

15 Section 12 - Director of Environment to ensure the correct terminology is used to reflect legislation and delegations given
Specific Function DE3 to Director of Environment

16 Section 9 - Director Regeneration and Economic Development Complete removal of RED56
Specific Function RED56

17 Section 15 - Head of Law to reflect structure and responsibility changes within the authority and changes to
LG13, LG4, LG15 and LG29 the process of dealing with Housing and Corporate complaints.
Section 16 - Director of Services for Children and Adults
HECS36, HECS57 and HECSI15

18 Section 10 - Director of Commissioning and Asset Management to align with the financial values associated with Key Decisions taken by the
CAM59 authority

19 Section 10 - Director of Commissioning and Asset Management - Page 42 - |reallocation of delegations following departure of Director of Commissioning and
49 - reallocation of delegations Asset Management

20 Section 13 - Director of Housing and Property Services HP20 and HP21 To reflect current roles within the service

21 Section 8 - Director of Public Health Lists of persons entitled to sell non-medicinal poisons
Specific Function DPHI59

22 Section 8 - Director of Public Health Issuing of simple cautions in line with Ministry of Justice Guidance and to sub-
Specific Function DPH27 delegate to the Head of Law

23 Section 10 Issuing of School Attendance Orders; the ability to bring proceedings against

Director of Commissioning and Asset Management

Specific function CAMI18

parents; and applications for Education Supervision Orders




24

Constitution - Part 3.3 Responsibility for Council Functions
L - Other Functions

L8 - Finance

Officer Delegation Scheme - Section 14 - Director of Resources
Director of Resources

Specific Function R74

Requirements for the Authority to develop a Capital Strategy

Proposed new delegation to negotiate and agree funding agreements with external
bodies relating to the delivery of both capital and revenue investement within the

Borugh
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Constitution

Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Article 13 — Decision Making,
Part 4 h Principles of Decision
Making

h. Equality and Diversity

Decision makers must have regard to the
likely effect of the decision on individuals
depending on age, disability, gender
reassignment, pregnancy, maternity, race,
religion or belief, sex or sexual orientation in
accordance with the equality duty placed
on public bodies by the Equality Act 2010.

h. Equality and Diversity

When making decisions of a strategic nature
about how to exercise functions of the
Authority decision makers must have due
regard to the likely effect of the decision on
individuals depending on age, disability,
gender reassignment, pregnancy, maternity,
race, religion or belief, sex or sexual orientation
in accordance with the equality duty placed on
public bodies by the Equality Act 2010.

Decision makers will also have due regard to
the desirability of exercising the Authority’s
functions in a way that is designed to reduce
the inequalities of outcome which result from
socio-economic disadvantage. (Note: The
consideration of socio-economic
disadvantage has been adopted on a
voluntary basis and therefore does not have
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the same standing and force as other

provisions contained within the Equality Act
2010 or other legislation).

Reason for proposed change: To update the constitution to reflect that on 16 October 2023

Cabinet agreed to voluntarily adopt the provisions of the socio-economic duty contained
within the Equality Act 2010.

Implications of proposed change:

Finance and other resource implications:

There are no direct financial implications expected to emerge from this change. . However, if there were to be
additional costs then these would be considered and evaluated as part of making the specific decision.

Legal implications:
The Authority via Cabinet has voluntarily ‘adopted’ the provisions of the socio economic duty contained within the
Equality Act 2010 insofar as the exercise of Cabinet functions are concerned. The proposed changes to the Constitution

will mean that the socio economic duty will also apply to Council decisions. It is important for the Authority and its staff

to remain aware that where a ‘duty’ has been adopted on a voluntary basis it does not have the same standing and
force as other provisions within the Equality Act 2010 or other legislation.

Consultation/Engagement undertaken (internal and external):

The Authority’s Constitutional Task Group will be consulted upon the proposed Changes to the Authority’s decision-
making requirements within its Constitution prior to changes being approved by Full Council.

For future individual matters impacted by the socio-economic considerations consultation appropriate to that matter
will be undertaken.
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External consultation or engagement will take place where appropriate on policy initiatives arising or impacted by the
socio-economic considerations.

e Human Rights implications:
There are no direct human rights implications.

e Equalities and Diversity implications:
The inclusion of socio economic factors will have positive implications from an equality perspective.

e Risk Management implications:
The inclusion of socio economic factors is low risk provided it is implemented and monitored appropriately including
ensuring that greater weight is not given to the non-statutory socio-economic factors at the expense of the protected
characteristics or other legal obligations. Similarly, adoption as part of decision making but neglecting to consider it
or to do so properly would leave decision making open to challenge. The inclusion of the provisions within the
Constitution will mitigate against these risks.

¢ Crime and Disorder implications:
Consideration of socio-economic factors will have positive implications in addressing some of the underlying
disparities which can contribute to levels of crime and disorder in communities.

¢ Environment and Sustainability implications:
There are no adverse impacts on the environment and sustainability. Addressing socio-economic disadvantages
across the borough will help to reduce the impacts of climate change on the most vulnerable groups.

Proposed by: Anne Foreman, Policy and Performance Manager
Service Area: Corporate Strategy
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Contact Tel. No: 0191 643 2225.

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Constitution

Section and Reference

Existing Text Proposed amendment including revised text if
appropriate

Part 1 = Summary and

Explanation, (6) Public Rights:

Article 3 — Citizens and the
Authority

4. Complaints

Part 3.5 - Terms of Reference
of Council and Committees

5. Regulation and Review
Committee

Please refer to the attached document for | Please refer to the attached document for the
the existing text and the proposed changes | existing text and the proposed changes
relating to the Authority’s process for relating to the Authority’s process for housing
housing and corporate complaints. and corporate complaints.

Reason for proposed change:

An updated complaints process for Housing and Corporate complaints was considered and
agreed by Cabinet on 18t March 2024. The changes were required as a result of two new
complaints handling codes:

1. Housing Ombudsman Service — published on 8 February 2024 and applicable from1
April 2024

2. Local Government and Social Care Ombudsman — published February 2024 and
applicable from 1 April 2024
The codes were consulted upon prior to publication.

Both codes are clear that there should be only two stages in a complaints process and
stipulate how complaints should be managed.
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The proposed changes to the Constitution (and accompanying proposed changes to the
Office Delegation Scheme) will reflect the new complaints process and ensure the Authority’s
complaints processes are in accordance with the codes.

Implications of proposed change:

Finance and other resource implications:

There are no financial or other resource implications arising directly from this change. The delivery of complaint
services is provided for from existing budget provision. Remedy payments are funded from existing budgets in the
relevant service areas.

Legal implications:

The proposed changes reflect the Authority’s refreshed Corporate and Housing Services Complaint Procedure and
ensure that best practice is being observed in accordance with the codes published by the Local Government and
Social Care Ombudsman (LGSCO) and the Housing Ombudsman (HOS).

Consultotion/Engqgement undertaken (internal and external):

The two new Codes of Practice for complaint management, published by the LEGSCO and HOS on 8 February 2024
followed a national joint consultation held by both Ombudsman from September 2023 to November 2024. Both
Ombudsman have stated their intent was to achieve best standard complaint handling across the local government
and the social housing sector and deliver better services to the public.

In accordance with the Authority’s Constitution, the Regulation and Review Committee and Lead Cabinet Member for
Housing services, were consulted about the proposed changes to the Corporate Complaints Procedure.

Human Rights implications:
There are no human rights implications arising directly from this change.




ez abed

The service promotes equal access to complaint services and opportunities to contribute to service improvement.

e Equalities and Diversity implications:
There are no equalities and diversity implications arising directly from this change.
The Authority promotes equal access to complaint services and opportunities to contribute to service improvement.
Material is available in different formats and officers actively help those with individual needs as required.

Equality monitoring data is requested from all complainants, so that the Authority can ensure it meets the needs of
people with protected characteristics across all of the borough’s communities.

An Equality Impact Assessment (EqIA) for the corporate complaints service was completed in December 2023. This
will be reviewed within the next six months, in line with Corporate Complaint and Housing Services Complaint
Procedure, if agreed by Cabinet.

e Risk Management implications:
There are no risk implications arising directly from this change.
¢ Crime and Disorder implications:
There are no crime and disorder implications arising directly from this change.

e Environment and Sustainability implications:
There are no environment and sustainability implications arising directly from this change.

Proposed by: Haley Hudson, Head of Customer Experience and Public Service Reform Service Area: Customer Service and
ExperienceContact Tel. No: 07432006738

Head of Service sign-off:
(please insert a cross in the box)

X
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2 (appendix)

Constitution and Associated Documents —

Proposed Changes to References to Corporate and Housing Complaints in NTC’s Constitution

Current Wording

Proposed Wording

Part 1 - Summary and Explanation, (6) Public Rights:

Residents and in some instances other members of the

. commenting or complaining to the Authority using the
Authority’s complaint procedure relating to anything it has
done, or failed to do;

Residents and in some instances other members of

. commenting or complaining to the Authority
using the Authority’s complaint procedures relating to
anything it has done, or failed to do;

Article 3 — Citizens and the Authority

1. Introduction

Citizens have a number of rights and responsibilities. The
following list is a general summary of rights in terms of
information, the opportunity to participate and the ability to
make complaints.

No Change

Article 3 — Citizens and the Authority

4. Complaints

Article 3 — Citizens and the Authority

4. Complaints
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Citizens have the right to complain to: Citizens have the right to complain to:

a) the Authority itself under its complaints scheme; a) the Authority itself under its complaints schemes;
b) the Local Government Ombudsman; and b) the Local Government and Social Care

c) the Standards Committee about a breach of the Ombudsman;

Members’ Code of Conduct. c) the Housing Ombudsman; and

d) the Standards Committee about a breach of the
Where a complainant remains dissatisfied in respect of any | Members’ Code of Conduct.
decision made, it is open to them to pursue judicial review of

the decision through the courts. Where a complainant remains dissatisfied in respect
of any decision made, it is open to them to pursue

Documents regarding all of the Authority schemes listed judicial review of the decision through the courts.

above are available at all the Authority’s offices and on the

North Tyneside Council website. The Members’ Code of Documents regarding all of the Authority schemes

Conduct is also set out in Part 8.2 of the Constitution. listed above are available at all the Authority’s offices

and on the North Tyneside Council website. The
Members’' Code of Conduct is also set out in Part 8.2 of
the Constitution.

Part 3.5 - Terms of Reference of Council and Committees Part 3.5 - Terms of Reference of Council and
Committees

5. Regulation and Review Committee
5. Regulation and Review Committee
Appeals and Complaints
46. To consider and determine appeals lodged in relation to | Appeals and Complaints
those matters referred to it by the Council as set out below:
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2 (appendix)

a) appeals by employees of the Authority in accordance with
local agreements; and

b) appeals against decisions by the Appointments and
Disciplinary Committee in relation to the Chief Executive and
other relevant Officers pursuant to the application of the
Local Authorities (Standing Orders) Regulations 2001and

the Joint Negotiating Committee National Salary Framework
and Conditions of Service for Local Authority Chief Executives.
47.To consider and determine the Authority’s final response
to all complaints referred to stage 3 of the Authority’s
Corporate Complaints procedure.

48. To monitor complaints received by the Authority in
respect of the Authority’s Corporate Complaints procedures
and from the Local Government Ombudsman.

49. To make payments over £5,000 or provide other benefits
in cases of maladministration under section 92 of the Local
Government Act 2000.

46. To consider and determine appeals lodged in
relation to those matters referred to it by the Council
as set out below:

a) appeals by employees of the Authority in
accordance with local agreements; and

b) appeals against decisions by the Appointments
and Disciplinary Committee in relation to the Chief
Executive and other relevant Officers pursuant to the
application of the Local Authorities (Standing Orders)
Regulations 2001and

the Joint Negotiating Committee National Salary
Framework and Conditions of Service for Local
Authority Chief Executives.

47. During the transitional phase of implementation of
the Authority’s refreshed complaints procedure in line
with the two new Codes of Practice (2024) from the
Housing Ombudsman and the Local Government and
Social Care Ombudsman to consider and determine
the Authority’s final response to all complaints referred
to the current stage 3 of the Authority’s Corporate
Complaints procedure.

48. During the transitional phase of implementation of
the Authority’s refreshed complaints procedure in line
with the two new Codes of Practice (2024) from the
Housing Ombudsman and the Local Government and
Social Care Ombudsman to monitor complaints
received by the Authority in respect of the Authority’s
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Corporate Complaints procedures and from the Local
Government Ombudsman.

49. During the transitional phase of implementation of
the Authority’s refreshed complaints procedure in line
with the two new Codes of Practice (2024) from the
Housing Ombudsman and the Local Government and
Social Care Ombudsman to make payments over
£5,000 or provide other benefits in cases of
maladministration under section 92 of the Local
Government Act 2000.

50. Following the implementation of the Authority’s
refreshed complaints procedure in line with the two
new Codes of Practice (2024) from the Housing
Ombudsman and the Local Government and Social
Care Ombudsman, to monitor, scrutinise and
challenge housing and corporate complaints
information from the Member Responsible for
Complaints with responsibility for those areas
annually.
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Constitution and Associated Documents — Proposed Changes

Constitution

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

. 8.7 Protocol on Use of the
Authority’s Resources and
Support for Members

Main Resource to Members

1. Information Governance
Team

. 8.3 Planning Code of Practice
for Members and Officers

13. Complaints

See enclosed track changed
document to show proposed
amendment and changes from the
existing text.

Any Member of the Council who is
approached about a complaint
concerning a planning application
should seek advice from an officer in
the Information Governance team in
Law and Governance or the
appropriate Democratic Services
Officer

Enclosed Word document for section 8.7

Any Member of the Council who is approached
about a complaint concerning a planning
application should seek advice from an officer
in the Customer First Office in-taw-and
Gevernance or the appropriate Democratic
Services Officer
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1.5.

8.4 Protocol on Member
Access to Information and
the Authority’s Documents

Approaching service areas
for information

1.5 The Information Governance team
will assist Members in approaching
the Service Areas for information,
either through the Members’ Enquiries
system or by directing Members to
the right source.

1.5 The Customer First Office will assist Members
in approaching the Service Areas for
information, either through the Members’
Enquiries system or by directing Members to
the right source.

Reason for proposed change:

the service team direct

e To reflect the correct arrangements for: -
o theresources available to Members
o advice about planning complaints
o approaching service areas for information either via Member enquiry or to

Implications of proposed change:

Finance and other resource implications:

None

Legal implications:
none

Consultation/Engagement undertaken (internal and external):

none

Human Rights implications:
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none

o Equalities and Diversity implications:
None

¢ Risk Management implications:
none

e Crime and Disorder implications:
none

e Environment and Sustainability implications:
none

Proposed by: Carol Girvan
Service Area: Customer First Office, Corporate Strategy Directorate
Contact Tel. No: 0191 643 8946

Head of Service sign-off: X
(please insert a cross in the box)
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General Principles for the use of the Authority’s Resources

There are a number of general principles that are applicable irrespective of the
type of Authority resource that is being utilised:

12

The Authority’s resources may only be used in accordance with the
Authority’s Code of Conduct for Membersl2, this protocol and the law;

The use of the Authority’'s resources must always be able to be justified;
Apply common sense — it is likely to be a good barometer of what is likely to
be acceptable and what is not; and

If you are concerned always seek advice particularly where use could be
considered to be on the margins of what is acceptable.

The Authority’s Code of Conduct for Members states that a Member must,
when using or authorising the use by others of the resources of the Authority:
“act in accordance with the Authority’s requirements”.

Further information in relation to the use of the Authority’s resources can be
found in the guidance note issued to support this protocol.

Main resources available to Members:

1.

1.1

1.2

The the Governance Service and the Customer First Office

The Governance Service can provide the following support to members:
administrative support, and making travel and conference arrangements.
arranges Members’ surgeries, including hiring premises, producing booklets
and posters to advertise the surgeries.

The Customer First Office provides a dedicated service for Members making
enquiries on behalf of a constituent, business or organisation. The Authority
also has a computerised Members’ enquiries system through which
enquiries on various issues are logged and either investigated by the
Customer First Office or referred to a service area for response within
particular predetermined time scales.

The Governance Service and Customer First Office cannot provide support for
any party political work.
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1.3 Officers from the Customer First Office can only undertake work that relates
to the Authority’s business. Where there is any concern in relation to North
Tyneside Council Constitution Part 8.7 — Protocol on Use of the Authority’s
Resources and Support for Members requests for support and assistance
that might be considered to be for political purposes this will be referred to
the Monitoring Officer for determination.
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1.4 The Members’ Support Group
The group acts as a consultative group for matters affecting the Authority’s
Members and considers the support provided by officers in relevant services
throughout the Authority to all elected members of the Authority.
It will also oversee, monitor and help progress delivery of the Member
Learning and Development Programme to meet individual and corporate
needs and achieve value for money.

It will ensure that all Members are supported so that they are able to deliver
the Authority’s statutory and corporate obligations, objectives and priorities
and provide them with the tools they need to fulfil their roles to the best of
their ability for the benefit of the community and the Authority.

The Group is not a formal decision making body, although mutual
agreement on issues can be made. In principle, it can only make
recommendations that are to be fed into other processes.

2. Authority Stationery, Printing/Photocopying and Mail

211t is important to make sure that any stationery provided for Members to use
when carrying out their duties as a Member (or a Member of Cabinet, a
committee or sub-committee) including headed note paper is used only for
those duties and not for other purposes.

2.2 Members are permitted to generally sign their correspondence using their
name, their party group membership and their ward. Where a Member holds
a particular office or position they may also use the appropriate title,
specifically, Mayor, Cabinet Member, Group Leader, Chair or Deputy Chair of
a particular committee where appropriate.

2.3 The copyright of photographs taken by the Authority is owned by the
Authority. Such photographs may be used in Authority publications and
Members wishing to use the photographs may do so only with the
agreement of the Authority. To avoid concerns arising that the Authority is
providing resources for political publications, on occasions when
photographs are provided by Members for use in Authority publications such
photographs must not subsequently be used by Members in other
publications without the Authority’s consent.
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2.4 Where Members produce a Ward newsletter for distribution, provided
reference to the party group to which the Member belongs is used only with
their name and Ward on a single occasion in the newsletter and no other
‘banner’ reference to a political party is used it is permissible to include the
Member’s Authority contact details (i.e. the Authority’s e mail address,
mobile and land line).
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Constitution

Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Part 3 — Responsibility for
functions

3.3 Responsibility for Council
Functions

B42 Power to grant a street works licence.

B47 Power to grant permission or provision
etc of services, amenities, recreation and
refreshment facilities on highway and
related powers.

B48 Power to permit deposit of builders
skip on highway.

B49 Duty to publish notice in respect of
proposal to grant permission under Section
115(E) of the Highways Act 1980.

B50 Power to license planting, retention
and maintenance of trees etc... in part of
highway.

Need to be moved from Director of Public
Health to Director of Regeneration and
Economic Development.

Reason for proposed change:

Appears to be contradictory to what is in the officer delegation scheme, as the above areas
are already under the Director of Regeneration and Economic Development.
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Implications of proposed change:

¢ Finance and other resource implications:
There are no implications

¢ Legal implications:
There are no implications

 Consultation/Engagement undertaken (internal and external):
There are no implications

¢ Human Rights implications:
There are no implications

¢ Equalities and Diversity implications:
There are no implications

¢ Risk Management implications:
There are no implications

¢ Crime and Disorder implications:
There are no implications

e Environment and Sustainability implications:
There are no implications
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Proposed by: Wendy Burke
Service Area: Public Health
Contact Tel. No: 0191 643 2104

Head of Service sign-off:
(please insert a cross in the box)
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Constitution

Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Part 3 Responsibility of
Functions, 3.5 Terms of
Reference of Council and
Committees, C Regulatory
and Other Committees, 2.
Audit Committee (starting
Page 95)

e Part 8.2 Code of Conduct,
Appendix 1, Page 199
states: “ Co-opted
member’ means any
person who is a member
of any committee or sub-
committee of the
Authority with a right to

Audit Committee

Remove full section and replace with
revised wording reflecting reason for
proposed change.

Part 8.2 Code of Conduct, Appendix 1, co-
opted member

‘Co-opted member’ means any person
who is a member of any committee or
sub-committee of the Authority with a
right to vote but who is not one of its
elected members.

Audit Committee

Please see reasons for change which will
explain the overarching rationale behind
changes. There is also a separate section with
proposed new text for the Audit committee
section of the Constitution. We have
highlighted new additions and revisions in
yellow and provided an explanation for this. All
other changes are simply re-organisation of
existing terms of reference under new sub-
headings.

Part 8.2 Code of Conduct, Appendix 1, co-
opted member

Aligned to changes for Audit Committee there
is a proposed minor change to make clear the
distinction between co-opted members in
general and for Audit Committee.

Proposed wording:
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vote but who is not one of
its elected members”.

‘Co-opted member’ means any person who is
a member of any committee or sub-
committee of the Authority with a right to vote
but who is not one of its elected members.
There is an exception in respect of co-opted
members of Audit Committee who are
covered by separate arrangements.

Reason for proposed change:

To address inconsistencies within the Constitution arising from Audit committee being
categorised within Regulatory and Other Committees, i.e. there is guidance for such
Committees throughout the Constitution which are at odds with much more specific
guidance around Audit Committee (see in more detail below).

To bring the terms of reference for Audit Committee in line with sector best practice, i.e.
Audit Committees: practical guidance for local authorities and police, 2022 edition
(CIPFA).

Inconsistencies
These include the following which will be addressed if we categorise Audit Committee
separately.

Part 4 Rules of Procedure, 4.3 Regulatory and Other Committees, 6. Agenda, Page 152
state “The Head of Law, where possible in consultation with the Chair and Deputy Chair,
will determine the agenda for meetings of committees”

The Head of Law plays no part in determining the agenda for Audit Committee.

Part 4 Rules of Procedure, 4.3 Regulatory and Other Committees, 2. Co-opted members,
Page 151 states “ 7The appointment of co-opted Members to any of the committees
covered by this section is a matter reserved to the full Council. Committees can make
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recommendations to the Council on the appointment of co-opted members to the
Committee itself and/or an y Of its sub-committees. In making such recommendations
to the Council the Committee will specify the term of office to be applied in each case.
The term of office for any appointed co-opted Member can only be extended with the
express approval of the Council. Co-opted Members appointed by the Council can
attend and speak at meetings of the Committee or sub-committee to which they are
appointed but cannot vote”.

Within existing guidance (Part 3 Responsibility of Functions, C Regulatory and Other
Committees, 2. Audit Committee, Terms of Reference, General Information, Page 99)
there are clear differences, i.e.

o ‘“term of office for the co-opted members of the Audit Committee will be two
years, with the term of office limited to a maximum of 10 years’, as opposed to
determined by Committee when making a recommendation

o ‘“appointment of co-opted members is a matter reserved to the full Council, on
the recommendation of the Chief Executive and Section 151 Officer”as opposed to
recommendation by Committee.

o “extended with the express approval of the full Council, on the recommendation
of the Chief Executive and Section 151 Officer”which includes a requirement for a
recommendation form CX / S151 which isn't required elsewhere.

Part 4 Rules of Procedure, 4.3 Regulatory and Other Committees, 12. Voting, Page 154
states: “/f there are equal numbers of votes for and against, the Chair will have a second
or casting vote. There will be no restriction on how the Chair chooses to exercise a
casting vote”and Part 8.2 Code of Conduct, Appendix 1, Page 199 states: “ ‘Co-opted
member’ means any person who is a member of any committee or sub-committee of
the Authority with a right to vote but who is not one of its elected members”.
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However, Part 3 Responsibility of Functions, C Regulatory and Other Committees, 2. Audit
Committee, Terms of Reference makes it clear that the Co-opted members of Audit
Committee will be the Chair and Vice Chair, can attend and speak at meetings of the
Committee to which they are appointed but cannot vote. Therefore, the Chair could not
have the casting vote.

Revised wording
Audit Committee

Membership — 9 (7 Councillors and 2 non-voting co-opted members)
Quorum -3

Statement of purpose

1. Audit Committee is a key component of the Authority’s governance framework. Its purpose is to provide an
independent and high-level focus on the adequacy of governance, risk and control arrangements.

2. The Committee's role in ensuring that there is sufficient assurance over governance risk and control gives greater
confidence to all those charged with governance that those arrangements are effective.

3. The Committee has oversight of both internal and external audit together with the financial and governance reports,
helping to ensure that there are adequate arrangements in place for both internal challenge and public accountability.

Terms of Reference

4. Toreview the Authority’s corporate governance arrangements against the good governance framework, including the
ethical framework and consider the local code of governance.

5. To monitor the effective development and operation of risk management in the Authority.
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To monitor progress in addressing risk-related issues reported to the Committee.
To consider reports on the effectiveness of internal controls and monitor the implementation of agreed actions.

To consider reports on the effectiveness of financial management arrangements, including compliance with CIPFA's
Financial Management Code. (NEW - REASON: Aligns with good practice code and reflects activity we already do but
was not previously referenced in the terms of reference).

9. To consider the Authority’s arrangements to secure value for money and review assurances and assessments on the
effectiveness of these arrangements.

10. To review the assessment of fraud risks and potential harm to the Authority from fraud and corruption.
1. To monitor the counter-fraud strategy, actions and resources.

12. To review the governance and assurance arrangements for significant partnerships of collaborations.

Financial and governance reporting
Governance reporting

13. To review and approve the Annual Governance Statement and consider whether it properly reflects the risk
environment and supporting assurances, including the head of internal audit’s annual opinion.

(NEW - REASON: This explicitly references responsibilities in relation to the Annual Governance Statement which were
previously inferred rather than explicit. This also acknowledges the Committee approve the AGS alongside approving
the annual accounts).

14. To consider whether the annual evaluation for the AGS fairly concludes that governance arrangements are fit for
purpose, supporting the achievement of the authority’s objectives.

(NEW - REASON: as per 13 above)

Financial reporting
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15. To monitor the arrangements and preparations for financial reporting to ensure that statutory requirements and
professional standards can be met. (NEW - REASON: This explicitly references good practice and brings ToR in line with
this. This is already something we do and no additional ask.)

16. To review and approve the annual statement of accounts. Specifically, to consider whether appropriate accounting
policies have been followed and whether there are concerns arising from the financial statements or from the audit
that need to be brought to the attention of the Authority.

17. To consider the External Auditor’s report to those charged with governance on issues arising from the audit of the
accounts. (AMENDMENT — REASON: updated from “ 7o consider the External Auditor’s report on the audit of the annual
statement of accounts (the audit completion report)”. This aligns the wording to best practice and also reflects why
Committee do this and who they do it on behalf of).

Arrangements for audit and assurance
External Audit

18. To consider the Authority’s framework of assurance and ensure that it adequately addresses the risks and priorities of
the Authority.

19. To support the independence of external audit through consideration of the External Auditor’'s annual assessment of its
independence and review of any issues raised by PSAA or the Authority’s auditor panel as appropriate.

20. To consider the External Auditor's annual letter, relevant reports and the report to those charged with governance.
21. To consider specific reports as agreed with the external auditor.

22. To comment on the scope and depth of external audit work and to ensure it gives value for money.

23. To consider additional commissions of work from external audit.

24.To advise and recommend on the effectiveness of relationships between external and internal audit and other
inspection agencies or relevant bodies.
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25.To provide free and unfettered access to the audit committee chair for the auditors, including the opportunity for a
private meeting with the committee. (NEW — REASON: Aligns with best practice and reflects the fact this has always
been the case but not been explicit in ToR)

Internal Audit
26. To approve the Internal Audit charter.

27. To review proposals made in relation to the appointment of external providers of internal audit services and to make
recommendations.

28. To approve the risk-based internal audit plan, including Internal Audit’s resource requirements, the approach to using
other sources of assurance and any work required to place reliance upon those other sources.

29. To approve significant interim changes to the risk-based internal audit plan and resource requirements.

30. To make appropriate enquiries of both management and the Chief Internal Auditor to determine if there are any
inappropriate scope or resource limitations.

31. To consider any impairments to independence or objectivity arising from additional roles or responsibilities outside of
internal auditing of the Chief Internal Auditor. To approve and periodically review safeguards to limit such impairments.

32. To consider reports from the Chief Internal Auditor on Internal Audit’s performance during the year, including the
performance of external providers of internal audit services. These will include:

a) Updates on the work of internal audit including key findings, issues of concern and action in hand as a result of
internal audit work.

b) Regular reports on the results of the Quality Assurance and Improvement Programme.

c) Reports on instances where the Internal Audit function does not conform to the Public Sector Internal Audit
Standards and Local Government Application Note, considering whether the non-conformance is significant
enough that it must be included in the Annual Governance Statement.

33. To consider the Chief Internal Auditor’s annual report, including:




gy abed

5

a) The statement of the level of conformance with the Public Sector Internal Audit Standards and Local Government
Application Note and the results of the Quality Assurance and Improvement Programme that support the
statement — these will indicate the reliability of the conclusions of internal audit.

b) The opinion on the overall adequacy and effectiveness of the Authority’s framework of governance, risk
management and control together with the summary of the work supporting the opinion — these will assist the
Committee in reviewing the Annual Governance Statement.

34.To consider summaries of specific internal audit reports as requested.

35. To receive reports outlining the action taken where the Chief Internal Auditor has concluded that management has
accepted a level of risk that may be unacceptable to the Authority or there are concerns about progress with the
implementation of agreed actions.

36. To contribute to the Quality Assurance and Improvement Programme and in particular, to the external quality
assessment of Internal Audit that takes place at least once every five years.

37. To consider a report on the effectiveness of Internal Audit to support the Annual Governance Statement, where required
to do so by the Accounts and Audit Regulations.

38.To provide free and unfettered access to the Audit Committee Chair for the Chief Internal Auditor, including the
opportunity for a private meeting with the Committee.

Accountability arrangements

39.To report to Cabinet on the Committee’s findings, conclusions and recommendations concerning the adequacy and
effectiveness of their governance, risk management and internal control frameworks; financial reporting
arrangements, and internal and external audit functions.
(AMEND — REASON: The ToR previously referenced ‘the Authority’ rather than Cabinet. However, we have historically
taken this report to Cabinet and will continue to do so.

40.To report to the Authority on a regular basis on the Committee’s performance in relation to the terms of reference and
the effectiveness of the Committee in meeting its purpose.
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41. To publish an annual report on the work of the Committee, including a conclusion on the compliance with the CIPFA

Position Statement. (AMND — REASON: This aligns with best practice and makes it explicit we will “including a conclusion
on the compliance with the CIPFA Position Statement”. This does not generate any additional work and is covered
within current processes which assess effectiveness of the Committee)

General Information

1.

Nothing in these terms of reference shall confer upon the Audit Committee the power to regulate or control the
finances of the Authority, in order to ensure that section 102(3) of the Local Government Act 1972 is not contravened.

The two co-opted members of the Audit Committee will fulfil the roles of Chair and Deputy Chair of the Committee. The
term of office for the co-opted members of the Audit Committee will be two years, with the term of office limited to a
maximum of 10 years. The appointment of co-opted members is a matter reserved to the full Council, on the
recommendation of the Chief Executive and Section 151 Officer.

(CLARIFICATION — As mentioned previously, co-opted members of Audit Committee are treated differently to other co-
opted members. If there is no reference to this difference within proposed changes to Part 8.2 Code of Conduct,
Appendix 1 around co-opted members then do we need to reference the distinction here?

The term of office for any appointed co-opted member can only be extended with the express approval of the full
Council, on the recommendation of the Chief Executive and Section 151 Officer. Co-opted members appointed by the
full Council can attend and speak at meetings of the Committee to which they are appointed but cannot vote.
(CLARIFICATION: As per 2 above)

Members will be required to complete specific training in advance of attending Committee in order to sit as an
appointed or substitute member on the Audit Committee.

(NEW — REASON: Similar requirement currently in place for ‘Regulatory Committees’. However, as Audit Committee is
treated separately we are making it explicit this applies to this committee as well.)

The Chief Finance Officer, where possible in consultation with the Chair and Deputy Chair, will determine the agenda for
meetings of the Audit Committee.
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(NEW — REASON: Similar requirement for Regulatory Committees which assign this role to head of legal. We have
referenced CFO completing as CIPFA role of CFO includes ensuring there is an effective Audit Committee and agreeing
agenda would be part of this.

Implications of proposed change:

e Finance and other resource implications: There are no financial or resource implications associated with the
changes being proposed. This simply addresses inconsistencies and does not create any additional work or
structuring of Committee. (Finance to review and confirm?)

» Legalimplications: There are no legal implications arising from the proposed changes. The changes remove
ambiguities in the current Constitution and align our terms of reference more closely to best practice. (Legal to
review and confirm?)

e Consultation/Engagement undertaken (internal and external): Legal Services and the Director of Resources have
been consulted internally. There has been no external consultation / engagement as there is no impact to be
considered.

¢ Human Rights implications:
There are no human rights implications.

o Equalities and Diversity implications:
There are no equality, diversity or inclusion implications.
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e Risk Management implications:
Failure to implement these changes may lead to ambiguity remaining within the Constitution an potential for
challenge.

e Crime and Disorder implications:
There are no crime and disorder implications.

e Environment and Sustainability implications:
There are no environment and sustainability implications.

Proposed by: lan Pattison
Service Area: Internal Audit and Risk
Contact Tel. No: 5378

Head of Service sign-off:

X — Proposals discussed and signed off in agreement with Jon Ritchie
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Constitution

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Part 3.5 — Terms of Reference
of Council and Committees

B Overview and Scrutiny
2. Caring Sub-Committee

Terms of Reference

3. Family Friendly Sub-
Committee

Terms of Reference

2. Caring Sub-committee

Terms of Reference

In relation to adult care, community
services, health and wellbeing, mental
health and emotional wellbeing, healthy
lifestyles, welfare of vulnerable adults, older
people, access to health services, benefits,
independent living, personalisation,
financial inclusion, public health and
carers, the Caring Sub-committee will:

3. Family Friendly Sub-committee

Terms of Reference

In relation to schools, adult education, work

2. Caring Sub-committee

Terms of Reference

In relation to the provision of social care
services, working with the care provision sector
to improve the working conditions of care
workers, support to vulnerable residents
including homeless households, support to
local community groups and reducing
inequality, eliminating discrimination and
ensuring the social rights of residents are key
to decision making, the Caring Sub-committee
will:

3. Family Friendly Sub-committee

Terms of Reference

In relation to supporting schools, ensuring all
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4. Thriving Sub-Committee

Terms of Reference

based learning, 14-19 skills, safeguarding,
child protection, early years, children’s
centres, youth offending, preventative
services, substance misuse services,
looked after children, youth services and
play, Connexions, children’s health and
wellbeing and vocational learning, the
Family Friendly Sub-Committee will:

4. Thriving Sub-committee

Terms of Reference

In relation to parks and open spaces, sport
and leisure, libraries, arts development,
heritage strategy, community centres and
voluntary sector support, the Thriving Sub-
Committee will:

children have access to a high-quality
education, provision of outstanding children’s
services, events and facilities and ensuring all
children are ready for school including poverty
proofing the school day, the Family Friendly
Sub-Committee will:

4. Thriving Sub-committee

Terms of Reference

In relation to regeneration of the town centres
and the Ambition for North Tyneside
Regeneration Strategy, destination of choice
for visitors, reduction of the number of derelict
properties, helping local businesses to grow
and making it attractive for new businesses to
set up or relocate in the borough, investment in
adult education and apprenticeships,
delivering a vibrant range of cultural and
sporting activities to support the health and
wellbeing of residents, and reviewing how the
council purchases and contracts for goods and
services to maximise value for money, social




GG abed

5. Green Sub-Committee

Terms of Reference

6. Secure Sub-Committee

Terms of Reference

Green Sub-committee

Terms of Reference

In relation to the environment, energy use,
climate change, carbon reduction, flood
risk management and waste
management, transport and the transport
network, highways and road safety, safe
walking and cycling, the Green Sub-
committee will:

Secure Sub-committee

Terms of Reference

In relation to housing and community

value and environmental sustainability, the
Thriving Sub-Committee will:

Green Sub-committee

Terms of Reference

In relation to the activity and investment to
make North Tyneside Carbon Net-Zero by 2030,
increasing the amount of waste that can be
recycled and introduce food waste and deposit
return schemes, environmental hit squads to
crack down on littering, securing funding to
help low income households install low-carbon
heating, increasing opportunities for safe
walking and cycling including the segregated
cycleway at the coast, the Green Sub-
committee will:

Secure Sub-committee

Terms of Reference

In relation to working in partnership with
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safety, inequalities, equality and diversity
the Secure Sub-Committee will:

Northumbria Police to prevent and tackle all
forms of antisocial behaviour, investment of an
additional £2m per year for roads and
pavements repair, delivery of the Council Tax
Support Scheme to support low-income
households, tackle health and socio-economic
inequalities across the borough through the
Poverty Intervention Fund and provision of
5,000 affordable homes, the Secure Sub-
Committee will:

Reason for proposed change:

To align the terms of reference of each of the Scrutiny Committees to the priorities and
objectives of the Our North Tyneside Plan 2021-2025 to ensure effective scrutiny is being
undertaken and to challenge whether the authority is on track to realise the ambitions in the
Our North Tyneside Plan 2021-25. From the current ToR it looks like some policy priorities have
not been covered in the remit of the sub-committees including regeneration, jobs creation,
procurement, support to vulnerable households.

Implications of proposed change:

e Finance and other resource implications:
None
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e Legal implications:
None

« Consultation/Engagement undertaken (internal and external):
None

¢ Human Rights implications:
None

¢ Equalities and Diversity implications:
None

e Risk Management implications:
None

¢ Crime and Disorder implications:
None

¢ Environment and Sustainability implications:
None

Proposed by: Pam Colby
Service Area: Policy, Performance and Research — Corporate Strategy and Customer Services
Contact Tel. No: 0191 643 7252

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Constitution

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
Part 8 Codes and Protocols All to be replaced Attached copy of tracked changes version of
full constitution. Changes are only in Section 6
8.7 Protocol on Use of the

Authority’s Resources and
Support for Members

Section 6
Information Technology and
other Equipment

Reason for proposed change:

The technology landscape has changed considerably from when this was written therefore
much of it is no longer applicable.

Implications of proposed change:

¢ Finance and other resource implications:
Improved control of finance through new process of raising potential costs incurred for personal use

e Legal implications:
No change

« Consultation/Engagement undertaken (internal and external):
Discussed with lead member for IT
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¢ Human Rights implications:
None

+ Equalities and Diversity implications:
Provision for accessibility adjustments added

e Risk Management implications:
None

¢ Crime and Disorder implications:
None

¢ Environment and Sustainability implications:
None

Proposed by: Daniel Simms
Service Area: Resources - IT
Contact Tel. No: 07852164607

Head of Service sign-off: X
(please insert a cross in the box)




North Tyneside Council Constitution Part 8.7 — Protocol on Use of the Authority’s Resources

and Support for Members

account, the responsibility for the security of that information rests with the
Member. In that regard Members should encrypt the information before it is
released outside the Authority’s secure environment. Please also refer to
section 6.6 of the ICT Security Policy regarding the use of email.

4-5—In order to safeguard against breaches of the legislation, Members should seek

advice from the Monitoring Officer before disclosing confidential information.
Generally personal information cannot be released without the consent of the
person to whom it relates. Improper disclosure can put the Member and the
Authority at legal and financial risk.

4.5

5.

5.1

6.1

The Authority’s Rooms

Members can use committee rooms and other rooms to help them carry out
their duties (for example, to hold meetings with constituents) when they are
available.

Information Technology and other Equipment

The Authority provides ICT equipment for Members to help them carry
out their duties more effectively and efficiently. The Authority will
provide support for Members in the operation of Authority supplied
equipment so that it can be used to the best effect.

In general terms, a Member can use the equipment providing that it is
used in line with the Information Computer Security policy.

Members should note that the Authority has an obligation to
investigate misuse of Authority supplied equipment. Indeed any
criminal activity would require referral to the Police for investigation.
Furthermore, the Authority is required to supply information requested
under the Freedom of Information Act and the Data Protection Act that
is held by the Authority on its systems. If a request for information is
submitted and it appears that information held on the Authority’s
systems may be disclosable and is held by a Member, the Member wiill
be advised in advance and requested to supply the information.

Other information may be held by Officers that has been provided by
Members and this may be disclosable subject to statutory exemptions.
Members will be advised where any such disclosure is anticipated.
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North Tyneside Council Constitution Part 8.7 — Protocol on Use of the Authority’s Resources
and Support for Members

Local Authority data should not be held in private email accounts or
on private storage however if data is found to be held in private
storage or emails, Members may also be required to search privetee-
maitaceountsthese locations and provide information if the

Autherity's-informetion-mey-be-held-there-andit is not held elsewhere.

Further information on the requirements of the Freedom of Information
Act is provided in the guidance that supports this protocol.

NMomina a'aVa
i V /) Y

notavailableforuseforpeliticalpurpoeses-The following sets out seme
basie-guidance relating to the use of equipment and systems by
Members:

O YV

e Equipment and systems supplied by the Authority Fhe-Authority's
equipmentis-for work relating to hisfherduties as a Member is
not to be used for political purposes. -Use of the equipment is
exclusive to the Member, it is not for use by other members of

their household. Where-Members-share-demestic-arrangerments
- 4 . . ted Shar :

. ted I I .

responsibhy:

e It should be noted that Cyber security is a significant risk for all
Local Authorities and therefore Members should complete cyber
security training provided by the Authority as well as familiarising
themselves with the Authority’s Information Computer Security

Policy

e Each Member will be given a username and password to allow
access to computer facilities. These must not be disclosed to
another person and use of someone else’s credentials is not
permitted. The individual Member will be responsible for any
consequences arising from the use of the code or password by
another person. Each Member will also be required to follow best
practice password policies and use Multi Factor Authentication
guidance to further secure accounts.
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e AllIT equipment provided by the Authority to a Member remains
the property of North Tyneside Council. At the end of the period
as an elected Member, the equipment is to be returned to the
Authority in full working condition with all accessories such as

chargers and cables. IcTeguipmentis-valuable—Members
should eetresponsibly-white-eguipmentisintheirpossessionte
preventtess-erdameage:take all reasonable care to prevent loss

and damage.

e _Any loss or damage to equipment must be reported to IT as soon
as practical. Members must not attempt to repair equipment
themselves.

e No unauthorised software or software not related to Authority
business is to be installed or used to carry out Members duties. IT
Services is authorised to remove all such software. The copying
of licensed software and data is illegal and prohibited. The
Authority’s security software and Cyber Security Officers may
monitor and examine all material stored on its systems or sent
across its networks.

*—

* Members should ensure that where-if they believe they IET
equipment is-has elewed-accidentally te-bebeen -used for
personal purpesesor political purposes and cost has potentially
been incurred such as mobile data usage, ettpersenalusethis is
reported to the Authority via the Chief Information Officer and any

costs incurred repaid peaidforin-accordance-with-the-Authority's
procedures:promptly.
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and Support for Members

When using the computer facilities Members should be
conscious of the fact that some information held on the
computer systems is confidential and releasing it could lead to
legal action being taken against the Member involved or the

Authority.

Members should only use the official Authority e-mail address for

Authority business, and should only ask officers to e-mail them
Authority information via the Authority e-mail address.

It is important to consider the effect of an e mail message and
be careful to avoid sending e mails which could be regarded as
vulgar, abusive, sexist, racist, anonymous or likely to damage a
person’s reputation. If a Member sends any inappropriate e-
mail the Authority, may withdraw e-mail facilities. The sender of

an emadil is responsible for the contents of communication and
any libellous or defamatory statements.

Automatic forwarding of Authority emails to personal accounts is

strictly prohibited. Emails that are of a personal nature or
received of a party political nature can be individually forwarded
and then deleted from the Authority arena.
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* Where Authority information is transferred outside the secure
environment of the Authority’s IET systems, for example by
sending an email from a Member’s Authority email account to a
private email account, the responsibility for the security of that
information rests with the Member. In that regard Members
should encrypt the information before it is released outside the
Authority’s secure environment. Please also refer to section-6:6-of
the IET Security Policy regarding the use of email or contact IT for
further guidance:

e _In the use of all Authority systems Members must not
purposefully access or transmit any material that:
o _Is Offensive, obscene, Defamatory, indecent.
o Is Designed or is likely to cause distress.
o _Infringes the copyright of another person

¢ Members must not Transmit any unsolicited, commercial or
advertising material to any other person or organisation.

—6.3 T6:3——ICTEguipment-Options:
. he authority will support and provide the following technology to
support Members to help them carry out their duties more effectively and

efficiently: Prevision-of-access-to-Autherity-computersystems-vie:
¢ ThinClientbeviee, Monitor&Printer;Authority issued laptop.

o TFhirlaptop-{no-remoteprinting)-&Anytirnekey~fob;Authority issued

smart mobile device
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e Access to basic Authority commmunication tools via a Members
personal mobile device
e Any accessibility adjustments needed should be highlighted to IT

IET Support is provided by IET Services. Contact details are as follows:

e |I€T Help Desk — 0191 643 5444

Version 27: May 2023 Page 66 263



North Tyneside Council Constitution Part 8.7 — Protocol on Use of the Authority’s Resources
and Support for Members

e Raising an incident on the IT self service portal using the link on the
desktop

e __Sending an email to ict.help@northtyneside.gov.uk — email must be

sent from an Authority email address only.

e Raising an incident on the IT self service portal using the link on the

desktop
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Constitution

Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Part 4 Rules of Procedure

4.6 Health and Wellbeing
Board

1. Membership

4. Agenda

c) the Authority’s Director of Public Health
and Director of Services for Children and
Adults

d) a representative of the North Tyneside
Clinical Commissioning Group

f) for the purpose of participating in the
preparation of a Joint Strategic Needs
Assessment or a Joint Health and
Wellbeing Strategy, a representative of the
NHS Commissioning Board

The Head of Law, where possible in
consultation with the Chair and Deputy
Chair, will determine the agenda for
meetings of the Board

c) the Authority’s Director of Public Health and
Director of Servicesfor Children-and-Adults
Adult Services and Director of Childrens
Services

d) a representative of the North-Tyneside
ClinicalCommissioning-Group NHS North East

and North Cumbria Integrated Care Board

f) paragraph to be removed in its entirety

The agenda for the meeting will be agreed by
an Executive comprising:

Chair

Deputy Chair

Director of Public Health

Director of Adult Services
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Director of Childrens Services

a representative of the NHS North East and
North Cumbria Integrated Care Board

a representative of Healthwatch North Tyneside

The Chair and Deputy Chair of the Board will be
appointed by the Elected Mayor

5. Chair The Chair and Deputy Chair of the Board
will be appointed by the Council

Reason for proposed change:

To update the constitution to reflect the correct member representation and appointment to
the Health and Wellbeing Board. Also to reflect the correct agenda setting process.

Implications of proposed change:

e Finance and other resource implications:
There are no financial or resource implications

e Legal implications:
None

 Consultation/Engagement undertaken (internal and external):
Not necessary as the changes are in relation to updating old and out of date information
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e Human Rights implications:
None

e Equalities and Diversity implications:
None

e Risk Management implications:
None

¢ Crime and Disorder implications:
None

¢ Environment and Sustainability implications:
None

Proposed by: Wendy Burke Director of Public Health
Service Area: Public Health
Contact Tel. No: 0191 6432104

Head of Service sign-off: X
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Constitution

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

4.1 Council Rules and
Procedure

13. Voting

(3)

(3) Unless a ballot or recorded vote is
demanded, the Chair will take the vote by
show of hands, or if there is no dissent, by
the affirmation of the meeting. The Chair
will announce the numerical result of the
show of hands immediately after the result
is known.

(3) Where technology allows, votes at Full
Council will be captured by electronic voting
system and shared verbally and visually with
Council. If the electronic voting system is
unavailable, this will be announced to the
meeting and votes will be taken by the Chair
taking the vote by show of hands, or if there is
no dissent, by the affirmation of the meeting.
The Chair will announce the numerical result of
the show of hands immediately after the result
is know

Reason for proposed change:

To embrace the use of digital technology which is a preference to members of the council to
stop the need for a motion from the floor to have a named vote in order to enable electronic
voting. We should assume that this is our primary method when available and fall back to
traditional means where this service is either not setup or is experiencing difficulties.

Implications of proposed change:

¢ Finance and other resource implications:
There are no implications
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e Legal implications:
There are no legal implications and reflects what is in effect taking place currently at Council meetings. The proposed
change will avoid the need for a Member calling for an electronic vote and requiring a seconder. The suggested
wording to the Constitution has been slightly amended because the Constitution is not written in the first person.

« Consultation/Engagement undertaken (internal and external):
There are no implications

e Human Rights implications:

¢ Equalities and Diversity implications:
There are no implications

¢ Risk Management implications:

¢ Crime and Disorder implications:
There are no implications

¢ Environment and Sustainability implications:
There are no implications

Proposed by: Councillor Anthony McMullen
Service Area: Members [ Finance & Resources
Contact Tel. No:

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Constitution

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Part 1 Summary and
Explanation —1The
Authority’s Constitution

Part 3 Responsibility for
Functions

3.1 Introduction

Article 16: Review and
Revision of the Constitution

The Constitution is reviewed annually...

This part of the Constitution will be
reviewed yearly, as part of the annual
review of the Constitution, to ensure it is up
to date.

The Constitution is reviewed at least annually...

This part of the Constitution will be reviewed at
least yearly, as part of the annual review of the
Constitution, to ensure it is up to date. In
addition, in year reviews of the Constitution will
take place when required, with proposals being
considered by Constitution Task Group in the
usual way, who will agree which proposals will
then be reported to a meeting of full Council for
decision.

Reason for proposed change:

full Council for a decision.

Article 16 of Version 27 of the Constitution already states that “The Constitution will be
reviewed at /east annually”. The changes to the paragraphs above are in keeping with that
wording and will allow in-year changes to the Constitution to be proposed to Constitution
Task Group. If agreed, those in-year proposals can then be reported to in-year meetings of
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throughout the year.

This will allow timely changes to be made to the Constitution, and ensure that the
Constitution can keep pace with changes required between annual Council meetings. It will
also help to pace work associated with the upkeep of the Constitution more evenly

Implications of proposed change:

Finance and other resource implications:
None

Legal implications:
None

Consultation/Engagement undertaken (internal and external):

None

Human Rights implications:
None

Equalities and Diversity implications:
None

Risk Management implications:
None

Crime and Disorder implications:
None
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¢ Environment and Sustainability implications:
None

Proposed by:Allison Mitchell
Service Area:Head of Governance
Contact Tel. No: 0191 643 5720

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text
if appropriate

Contract standing orders
Whole document

All references to Strategic Commercial and
Procurement Manager

Head of Commercial Services

Reason for proposed change:
To reflect current organisational structure

Contract standing orders:
Whole document

All reference to Strategic Procurement Team

To be replaced Procurement Team

Reason for proposed change:
To reflect current organisational structure

Contract standing orders,
Section 4a

Ensuring that the Council complies with EU
Procurement Regulations, UK
Legislation and Standing Orders;

Ensuring that the Council complies with UK
Legislation and Standing Orders;

Reason for proposed change:

To remove reference to EU Procurement Regulations which no longer apply in the UK.

Contract standing orders:
Section 5 (2) ¢

Ensure that the re-contracting of goods and
services are initiated, in a timely manner, in
accordance with EU procurement
regulations, UK legislation, Contract Standing
Orders and associated codes of practice.

Ensure that the re-contracting of goods and
services are initiated, in a timely manner, in
accordance with UK legislation, Contract
Standing Orders and associated codes of
practice.
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Reason for proposed change:

To remove reference to EU Procurement Regulations which no longer apply in the UK.

Contract standing orders:
New paragraph at Section 6 (1)

New section 6 (1) h to be added

h. Consult the Chief Information Officer where
changes to or new IT systems/hardware or
software are procured.

Reason for proposed change:

To ensure compatibility with current systems, data protection and cyber security.

Contract standing orders
New paragraph at Section 7

New Section 7 (3) to be added

(3) Consult with the Chief Information Officer
where there are any IT requirements.

Reason for proposed change:

To ensure compatibility with current systems, data protection and cyber security.

Contract standing orders
New paragraphs at Section 8

(6)

Further exemptions to be added as items n to
u.

n. Musical artists
0. Rent and property lease payments

p. Contracts with the Integrated Care
Board

g. Grant funding awards
r. Settlement agreements

s. Payment of s106 funding
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t. Adoption agency fees

u. Postage costs

Reason for proposed change:
To comply with current best practice.

Contract standing orders
Section 8 (8)

ICT contracts to £100,000 per annum where
this is the purchase of licencing, software or a
single source supplier at the discretion of the
Strategic Commercial and Procurement
Manager in consultation with the Chief
Information Office.

ICT contracts to a value of £100,000 over the
life of the contract where this is the purchase
of licencing, software or a single source
supplier at the discretion of the Strategic
Commercial and Procurement Manager in
consultation with the Chief Information
Officer.

Reason for proposed change:
To ensure value for money.

Contract standing orders
Section 10 (2)

Where a framework agreement has an
estimated maximum contract value over

its lifetime above the relevant EU threshold
prevailing from time to time, the
procurement and award of the framework
agreement will be subject to EU procurement
rules, and the duration of the framework
must not exceed four years unless there are
exceptional circumstances.

Where a framework agreement has an
estimated maximum contract value over

its lifetime above the relevant UK threshold
prevailing from time to time, the
procurement and award of the framework
agreement will be subject to UK procurement
rules, and the duration of the framework
must not exceed four years unless there are
exceptional circumstances.
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Reason for proposed change:

To remove reference to EU thresholds and procurement rules which no longer apply in the UK

and replace with the UK equivalent.

Contract standing orders
Section 21 (1)

All contracts shall contain such standard
terms and conditions that shall be approved
or required from time to time by the Head of
Law in consultation with the, Strategic
Commercial and Procurement Manager. All
contracts exceeding £50,000 in value will be
in a form to be approved by the Assistant
Chief Executive.

All contracts shall contain such standard
terms and conditions that shall be approved
or required from time to time by the Head of
Law in consultation with the Strategic
Commercial and Procurement Manager. All
contracts exceeding £50,000 in value will be
in a form to be approved by the Head of Law.

Reason for proposed change:
To reflect current organisational structure

Contract standing orders
Appendix 1, Section 3.2

Ten days Public Notice may be given on the
Council’'s website and electronic tendering
system and where appropriate, if the
estimated value of the contract exceeds EU
service threshold limits, in one or more
newspapers or journals circulating among
such organisations who undertake such
contracts, setting out

details of the proposed contract, inviting
tenders and stating the last date on which
tenders will be received.

Ten days Public Notice may be given on the
Council’s website and electronic tendering
system and where appropriate, if the
estimated value of the contract exceeds UK
service threshold limits, in one or more
newspapers or journals circulating among
such organisations who undertake such
contracts, setting out

details of the proposed contract, inviting
tenders and stating the last date on which
tenders will be received.

Reason for proposed change:

To remove reference to EU thresholds and procurement rules which no longer apply in the UK

and replace with the UK equivalent.
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Contract standing orders —
New Section after Section 9

New section to be inserted after Section 9
and become Section 10.

Note: All subsequent sections to be
renumbered accordingly.

10. Provider Selection Regime

The Provider Selection Regime will apply
specifically when the Council procures health
care services.

A ‘health service' is defined in section 275(1)
of the National Health Service Act 2006 as the
health service, continued under section 1(1) of
the 2006 Act. Section 1(1) refers to:

“Comprehensive health service designed to
secure improvement in the physical and
mental health of the people of England, and
in the prevention, diagnosis and treatment of
physical and mental iliness.”

When applying the PSR regime the Council
must act with a view to all of the following:

e securing the needs of the people who
use the services

e improving the quality of the services

e improving efficiency in the provision of
the services.

The Head of Commercial Services in
consultation with the Head of Law shall
determine which contracts are subject to the
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PSR regime.

The Head of Commercial Services in
consultation with the Head of Law shall
determine the most appropriate award
process for contracts which are subject to
the PSR regime.

The Head of Law shall keep records of all
decisions made in relation to contract
awards pursuant to the PSR regime.

Guidance and flow charts are set out in
appendix 6 in relation to the PSR regime.

Reason for proposed change:

Changes to procurement regulations in relation to health services resulting in the

introduction of the ‘Provider Selection regime’.

Contract standing orders —
New Appendix

Creation of Appendix 6 — Provider Selection
Regime Toolkit

See agttached document.

Reason for proposed change:

Changes to procurement regulations in relation to health services resulting in the

introduction of the ‘Provider Selection regime’.

Implications of proposed change:

¢ Finance and other resource implications: There are no direct financial implications from the proposed changes.

¢ Legal implications: There are no direct legal implications from the proposed changes set out above.
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» Consultation/Engagement undertaken (internal and external): Consultation has been carried out with the relevant
officers as part of agreeing the changes outlined above.

¢ Human Rights implications: There are no Human Rights implications directly arising from this proposed change.

¢ Equalities and Diversity implications: There are no Equality and Diversity implications directly arising from this proposed
change.

¢ Risk Management implications: There are no Risk Management implications directly arising from this proposed change.

e Crime and Disorder implications: There are no Crime and Disorder implications directly arising from this proposed
change.

e Environment and Sustainability implications: There are no Environment and Sustainability implications directly arising
from this proposed change.

Proposed by: Sarah Heslop
Service Area: Commercial Services
Contact Tel. No: 0191 643 5456

Director sign-off:
(please insert a cross in the box)
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Appendix 6 - Provider Selection Regime Toolkit
PROVIDER SELECTION REGIME TOOLKIT

Direct Award Process A - PROCESS MAP

Circumstance description

1. Planning phase

Direct award process A

Conflict of interest
management

established

Scope

Is this provider selection process appropriate?

Make a decision and keep

records

T
Q

D Direct award process A

O

There is an existing provider for the
services and that provider is the only

capable provider.

Ensure conflicts of
interests (Col) are
managed in line with
Regulation 21 and with

the RA's wider Col policy.

Ensure that the service being
arranged is in scope of the
PSR i.e. that the services are
health care services or can

be procured under the PSR as

a mixed procurement as set

out in Regulation 3.

This process must be used when the type of service
means that the services are capable of being
provided only by the existing provider due to the

nature of those services.

Questions to consider:

« Is there an existing provider or group of providers?
« Does the nature of the service mean that there is no
realistic alternative to the current provider or group of

providers?

Direct award process A must not be used:
- to award a (new) contract for a newly established
service
« to conclude a framework agreement or to award a

contract based on a framework agreement.

Relevant authorities must make
and keep clear records detailing
their decision making process and
rationale for direct award process

A, as set out in the Regulations.

The information that should be

recoded is outlined in Tab 3.




PROVIDER SELECTION REGIME TOOLKIT

Direct Award Process A - PROCESS MAP

2. Approval to proceed 3. Award contract and communicate final decision

Review information and seek
Award contract Transparency - Confirmation of Award
approval

The relevant authority must publish a confirmation
EnsQpe that a recommendation
o) . of award on the Find a Tender Service (FTS) website
to om:rd a contract is approved
within 30 days of the contract being awarded. The

i@rnally through all of the Award contract to
information that is required to be published is set
relevdnt authority's governance provider or group of
out in Schedule 2 of the Regulations.
processes. How this should be providers.

done is not set out in the
What information needs to be published is set out in

Regulations.
the FTS guide.
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Direct Award Process B - PROCESS MAP

Circumstance description

1. Planning phase

Direct award process B

Conflict of interest

management established

Scope

Is this provider selection process appropriate?

Make a decision and keep records

U
Q
Q.
(Tyirect award process B
©
Whal!: patients have a choice of
providers and the number of
providers is not restricted by the

relevant authority.

Ensure conflicts of interests
(col) are managed in line with
Regulation 21 and with the RA's

wider Col policy.

Ensure that the service being
arranged is in scope of the PSR i.e.

that the services are health care

services or can be procured under

the PSR as a mixed procurement as

set out in Regulation 3.

This process must be used when patients have a choice of
providers and the number of providers is not restricted by

the relevant authority.

Questions to consider:

« Do patients have a choice of providers that is not
restricted by the relevant authority (i.e. no provider selection
is taking place)?

« Are there arrangements in place to enable providers to
express an interest in providing the services?

« Does the provider meet all requirements in relation to the

provision of the health care services to patients?

Direct award process B cannot be used:
« to conclude a framework agreement or to award a
contract based on a framework agreement
« to establish a pool of providers where there is a limited

number of providers available

Relevant authorities must consider the exclusions in

Regulation 20 and apply as appropriate.

Relevant authorities must make and
keep clear records detailing their
decision making process and rationale
for direct award process B, as set out in

the Regulations.

An example of how to record evidence,
and what information to record, is

outlined in Tab 3




PROVIDER SELECTION REGIME TOOLKIT

Direct Award Process B - PROCESS MAP

2. Approval to proceed

3. Award contract and communicate final decision

Review information and seek

approval

Award contract Transparency - Confirmation of Award

o
jab)

Ens% that a recommendation to
aggyd a contract is approved
%rnally through all of the
relevant authority's governance
processes. How this should be
done is not set out in the

Regulations.

The relevant authority must publish a confirmation of

award on the Find a Tender Service (FTS) website within
Award contract to provider
30 days of the contract being awarded. The information
or group of providers.
that is required to be published is set out in Schedule 2 of

the Regulations.
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Direct Award Process C - PROCESS MAP

Circumstance description

1. Planning phase

Direct award process C

Conflict of interest management

established

Scope

Is this provider selection process appropriate?

ny
Q
«Q
(4
o Direct award process C
©
The existing provider is satisfying the existing
contract and likely to satisfy the new contract,
and the proposed contracting arrangements are
not changing considerably from the existing

contract.

Ensure conflicts of interests (Col) are
managed in line with Regulation 21 and

with the RA's wider Col policy.

Ensure that the services being arranged
are in scope of the PSR i.e. that the
services are health care services or can
be arranged under the PSR as part of a
mixed procurement as set out in

Regulation 3.

Direct award process C may be used when:

- the relevant authority is not required to use direct award processes A or B
- the term of an existing contract is due to expire and the relevant authority is
proposing a new contract to replace that existing contract at the end of its term
- the proposed contracting arrangements are not changing considerably from the
existing contract
- the relevant authority is of the view that the existing provider is satisfying the existing
contract to a sufficient standard, according to the detail outlined in the contract, and
also taking into account the key criteria and applying the basic selection criteria
- the relevant authority is of the view that the existing provider will likely satisfy the
proposed contract to a sufficient standard taking into account the key criteria and

applying the basic selection criteria

direct award process C cannot be used:
- to conclude a framework agreement or to award a contract based on a framework

agreement
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Direct Award Process C - PROCESS MAP

1. Planning phase (continued)

2. Establish the existing is doing and can continue to do a good job

Establish that the proposed co

ntracting arrangements are not changing considerably

Decide on the relative importance of each

of the key criteria for the service

Existing provider assessment of performance against

the key criteria

The threshold for considerable change is met (and
therefore direct award process C cannot be followed)

if:

a) it renders the proposed contracting arrangements
materially different in character to the existing

contr'@ when that existing contract was entered into

jb)

«Q or:
(¢
= b)it meets all the following:
o

%e change, (to the proposed contracting
arrangements as compared with the existing
contract), is attributable to a decision made by the
relevant authority
- the lifetime value of the proposed new contract is at

least £500,000 higher (i.e., equal to or exceeding

£500,000) than the lifetime value of the existing
contract when it was entered into

- the lifetime value of the proposed new contract is at

least 25% higher (i.e, equal to or exceeding 25%) than

the original lifetime value of the existing contract when

it was entered into.

The considerable change threshold is not met (and direct award process C can be

followed) where either:

« The material difference in character from the existing contract applies solely as a
result of a change in the identity of the provider due to succession into the position
of provider following corporate changes (e.g. takeover, merger) and the value

elements of the considerable change threshold are not met.
OR

+ The proposed contracting arrangements are not materially different in character
to the existing contract when that existing contract was entered into, and the

following three points all apply:

« the changes in the relevant health care services to which the proposed
contracting arrangements relate (compared with the existing contract) are
attributable to a decision of the relevant authority; however, that decision had to
be made due to external factors beyond the control of the relevant authority or the
provider, such as changes in patient or service user volume or changes in prices in

accordance with a formula provided for in the contract document

« the lifetime value of the proposed contracting arrangement is £500,000 or higher

than the lifetime value of the existing contract when it was entered into

- the lifetime value of the proposed new contract is 25% or higher (i.e, equal to or
exceeding 25%) than the original lifetime value of the existing contract when it was

entered into).

The relevant authority must decide on the
relative importance of each of the key
criteria based on what they are seeking to
achieve from the service. All key criteria

must be considered.

This can be done, for example, through:
« prioritising criteria
« balancing criteria

« weighting criteria

Example of how to record evidence for the

service are in Tab 3.

The relevant authority must be of the view that the
existing provider is satisfying the existing contract to a
sufficient standard. The may do this by assessing the
performance of the provider against any key
performance indicators and by taking into account the

key criteria and applying the basic selection criteria.

The relevant authority must also be of the view that the
existing provider will likely satisfy the proposed contract
to a sufficient standard taking into account the key

criteria and applying the basic selection criteria.

Relevant authorities must document how the provider

has been assessed against the key criteria.

An example of how to record evidence for the provider

assessment are in Tab 3.
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Direct Award Process C - PROCESS MAP

3. Make a decision, keep records, and seek approval to

proceed

4. Notify the market

Make recommendation to Review information and

award to incumbent provider seek approval

Transparency - Intention to Award

Notice

Observe the standstill period and review decisions

Review by the PSR review panel

abed

Ensure that a

= recommendation to
que@\ the assessment and

the fedence collected, the

award a contract is

approved internally
relevant authority must
through all of the relevant
confirm that a contract can
authority's governance
be awarded under direct
processes. How this should
award process C.
be done is not set out in

the Regulations.

The relevant authority must publish
an intention to award notice on the
Find a Tender Service (FTS) website.
The information that is required to
be published is set out in Schedule

3 of the Regulations.

Publication of the intention to
award a contract notice triggers
the start of the standstill period,
which must be observed by the

relevant authority (see next step).

Relevant authorities can use the FTS
guide to help them fill in the correct

forms on FTS.

Example of how to record Decision

Making evidence is in Tab 4.

The standstill period begins on the day after the notice of intention to
award or conclude is published. A written representation can be made
before midnight at the end of the eighth working day after the day the

standstill period begins.

If no representations are received before midnight at the end of the
eighth working day after the day the standstill period begins, then the
standstill period can come to an end and the relevant authority can

proceed to award the contract.

If a representation is received before midnight at the end of the eighth
working day after the day the standstill period begins, the standstill
period continues until the relevant authority has completed a review of
their initial decision, communicated their findings and further decision to
the provider, and concluded it is ready to award the contract or that it
wishes to return to an earlier step in the process, or abandon the

process.

- If a representation is received, the relevant authority must
communicate the decision described in the step above promptly, in
writing, with reasons, and in any event they must give five working days'
notice before the end of the standstill period, to:

- the provider that made the representation,

- the provider to which the relevant authority intended at the beginning
of the standstill period to award the contract,

- or all providers with which the relevant authority intended at the

beginning of the standstill period to conclude the framework agreement.

Detailed information about how to deal with representations can be

found in the statutory guidance.

Where:

« the relevant authority decided to continue with the
award of the contract to the selected provider
« communicated this decision to the provider that raised
representations
« the provider remained unsatisfied about the response

given by a relevant authority to their representations

then that provider may seek the involvement of the
Independent Patient Choice and Procurement Panel (the

panel).

If the provider submits a request for advice from the
panel, the relevant authority will be notified, and the
relevant authority should (unless in exceptional

circumstances):

« keep the standstill period open for the duration of the
panel’s review
» make a further decision once it has considered the

independent expert advice of the panel.

The relevant authority may choose to proceed with the
contract award to their selected provider, return to an

earlier step in the process, or abandon the process.

Detailed information about how to deal with

representations can be found in the statutory guidance.
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Direct Award Process C - PROCESS MAP

5. Award contract and communicate final decision

Award contract Transparency - Confirmation of Award Notice
«Q
@ : : o
N The relevant authority must publish a confirmation of award
o on the Find a Tender Service (FTS) website within 30 days of
AwdM{ontract to provider or the contract being awarded. The information that is
group of providers (if this was required to be published is set out in Schedule 4 of the
the decision following the Regulations.

standstill period).
What information needs to be published is also set out in

Tab 4.
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
Determine applications, notifications, Determine applications, notifications,
consultations, discharge of conditions, consultations, discharge of conditions,
9. Director of Regeneration | screening and scoping requests, approval of Biodiversity Gain Plans, screening
and Economic Development | enforcement and all other matters within and scoping requests, enforcement and all
the terms of the Planning Committee other matters within the terms of the Planning
Planning Application (please see Part 3.5 of the Constitution) Committee (please see Part 3.5 of the
Exceptions and in respect of High Hedge complaints Constitution) and in respect of High Hedge
under Part 8 of the Anti-Social Behaviour complaints under Part 8 of the Anti-Social
RED 12 Act 2003, subject to the exceptions Behaviour Act 2003, subject to the exceptions
specified below: specified below:

a) Applications (other than those for the

a) Applications (other than those for the discharge and variation of conditions and
discharge and variation of conditions and | extensions of time not including the discharge
extensions of time not including the of reserved matters) for major development as
discharge of reserved matters) for major defined for the purposes of the government

development as defined for the purposes PS2 statistical return i.e.:

of the government PS2 statistical returni.e.: | « residential development of 10 or more

« residential development of 10 or more dwellings or, where numbers not specified, the
dwellings or, where numbers not specified, | site area is more than 0.5 hectares;

the site area is more than 0.5 hectares; - other development where the floor space is
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- other development where the floor space
is 1000 sq metres or more or the site is 1
hectare or more; and

« where a major development is subject to
a change of use, it will be classed as a
major development and not as a change
of use.

and where the Authority has received an
objection from any statutory consultee or
representations arising from the statutory
consultation

further text to remain unchanged

1000 sgq metres or more or the site is 1 hectare
or more; and

« where a major development is subject to a
change of use, it will be classed as a major
development and not as a change of use;

and where the Authority has received an
objection from any statutory consultee or any
objections arising from the statutory
consultation

further text to remain unchanged

Reason for proposed change:

1) New legislation (Schedule 7A of the Town and Country Planning Act 1990 (as inserted
by Schedule 14 of the Environment Act 2021)), effective from 12 February 2024, requires
developers to deliver a 10% biodiversity for most new developments. Every permission
granted will be deemed to have been granted subject to a condition requiring a
biodiversity gain plan to be submitted and approved. The scheme of delegation
requires amendment to ensure compliance with this specific condition can be

approved by officers.

2) A change was made to the scheme in 2023. This aimed to remove the requirement for
all planning applications falling within the definition of ‘major’ to be reported to the
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Planning Committee for determination, even when no objections have been received
from statutory consultees and no representations have been received as a result of
the statutory consultation period as this was leading to a number of uncontentious
planning applications being presented to Committee where they were approved with
the officer recommendation without presentation or discussion. However, in making
the amendment there was not a consistent approach to objections and
representations meaning that in some cases a major application is still required to be
reported to the Committee where representations arising from statutory consultation
are supportive. This amendment would mean major applications would come to the
Committee where there was an objection from a statutory consultee or arising from
statutory consultation. This remains consistent with the approach adopted in many
neighbouring local authorities. Should the Director consider that an application should
be determined by the Planning Committee the matter would be reported to the Chair
of the Committee to decide.

Implications of proposed change:

¢ Finance and other resource implications:
The proposed change to the Officer Delegation Scheme will ensure appropriate delegation is in place to respond to
Biodiversity Gain Plans and reduce the amount of time officers and members spend in preparing and considering
reports on uncontentious planning applications and will provide a more efficient and streamlined process.

¢ Legal implications:

The Planning Committee and the Director of Regeneration and Economic Development both exercise the Authority’s
power to determine applications for planning permission under Sections 70(1)(a) and (b) and 72 of the Town and
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Country Planning Act 1990.

« Consultation/Engagement undertaken (internal and external):
The Chair of the Planning Committee, Councillor Samuel, has indicated that he agrees with the proposed change.

¢ Human Rights implications:
There are no human rights implications.

+ Equalities and Diversity implications:
There are no equalities and diversity implications.

e Risk Management implications:

The risks associated with the revised delegation remain unchanged.
¢ Crime and Disorder implications:

There are no crime and disorder implications.

¢ Environment and Sustainability implications:
There are no implications in terms of the environment or sustainability.

Proposed by: Jackie Paimer
Service Area: Planning
Contact Tel. No: 643 6336
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Head of Service sign-off:

<.

John Sparkes
Director of Regeneration and Economic Development

(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
Officer Delegation Scheme None - this is a new addition RED 28 ss) Any other functions, including
Highway Authority functions under the
9. Director of Regeneration Highways Act 1980 except those functions not
and Economic Development capable of such delegation.

RED## To exercise all functions under the
Road Traffic Act 1988 except those functions
that are not capable of such delegation.

Reason for proposed change:

This amendment will enable the Director of Regeneration and Economic Development to
take responsibility for and delegate as he considers appropriate all existing and new
Highways Act 1980 functions. The Highways Act is a substantial piece of legislation and has
been amended over the years and is likely to be further amended. Having this delegation
will enable functions that are not specifically referred to in the Delegation Scheme to be
dealt with by the Director without having to rely on General Delegation 6 if there is a need
to exercise a Highways Act power that is “missing” from the Delegation Scheme.

The proposed amendment to the Delegation Scheme in relation to the Road Traffic Act
1988 will also enable the Director of Regeneration and Economic Development to exercise
all functions under this legislation which is also a substantial piece of legislation without
fear that if a section, or a new section of the Act added by subsequent legislation, is not
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included in the Scheme, it can be dealt with by the Director without having to rely on
General Delegation 6.

Implications of proposed change:

Finance and other resource implications:
There are no direct financial implications arising from the proposed change.

Legal implications:

The proposed amendments to the Delegation Scheme offer a pragmatic approach to dealing with evolving pieces
of legislation that if amended, can be properly dealt with by the Director without having to rely on a General
Delegation.

Consultation/Engagement undertaken (internal and external):
Internal — with Legal colleagues

Human Rights implications:
No relevant implications

Equalities and Diversity implications:
No relevant implications

Risk Management implications:
No relevant implications as delegated decisions would be carried out through the formal decision-making process

Crime and Disorder implications:
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No relevant implications

e Environment and Sustainability implications:
No relevant implications

Proposed by:Andrew Flynn
Service Area:Regeneration and Economic Development
Contact Tel. No: 0191643 6083

Head of Service sign-off: X
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
Section 8 To remove reference to Anti-social behaviour
legislation (shown in red)
Director of Public Health
Specific function DPH 28 DPH 28

DPH28

To consultation with the Head of Law to
exercise discretion to determine whether
prosecution of alleged offences under
trading standards and consumer
protection legislation and related
environmental protection and anti-social
behaviour legislation following formal
investigations should be undertaken.

To consultation with the Head of Law to
exercise discretion to determine whether
prosecution of alleged offences under trading
standards and consumer protection legislation
and related environmental protection and
anti=social-behaviour legislation following
formal investigations should be undertaken.

Reason for proposed change:

Notices.

Avoiding duplication amongst multiple Directorates unnecessarily. The Environment
Directorate is primarily concerned with anti-social behaviour management and with
delegation to enforcement officers to use other functions of the Anti-social Behaviour Crime
and Policing Act 2014, such as the issue of Community Protection Notices and Fixed Penalty
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A generalised specific function at DE3 (f) allows discharge all functions under the same Act.
It is unnecessary for the same legislation to be listed within a specific function of the Director
for Public Health for which the primary purpose is to authorise Trading Standards functions.

General response to anti-social behaviour, by way of prosecution, defence or appeal, in any
event is covered by Head of Law function LGI9.

Implications of proposed change:

¢ Finance and other resource implications:
None

¢ Legal implications: None. Prevents duplication of specific functions.
« Consultation/Engagement undertaken (internal and external):

+ Human Rights implications: Any decisions to exercise the delegated authority given to the Director will have due
regard to any impact on an individual's qualified Human Rights.

* Equalities and Diversity implications: Any such implications will be considered before a decision is taken by the
Director on the exercise of these delegated functions.

¢ Risk Management implications:
None.

e Crime and Disorder implications: Transfer of management of anti-social behaviour powers to single directorate for
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Environmental concerns, rather than duplicated across multiple directorates, especially when Directorate of Public
Health has no other functions regarding anti-social behaviour management.

e Environment and Sustainability implications:
None

Proposed by: Chris Coss

Service Area: Legal (regulatory team)
Contact Tel. No: 0191 643 4471

Head of Service sign-off:
(please insert a cross in the box)
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Officer Delegation Scheme

15

Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Section 12
Director of Environment

Specific Function
DE3

Consumer Protection
DE3

d) To issue a Community Protection Notice
under section 43 of the Anti-Social
Behaviour, Crime and Policing Act 2014.

e) To issue Fixed Penalty Notices under
sections 52 and 68 of the Anti-Social
Behaviour, Crime and Policing Act 2014 for
failure to comply with a Community
Protection Notice or Public Spaces
Protection Order.

f) To delegate authorised officers to utilise
the Anti-Social Behaviour, Crime and
Policing Act 2014 with regard to issuing and

Remove existing text and replace with the
following:

Consumer Protection
DE3

a) To issue a Community Protection Notice
under section 43 of the Anti-social Behaviour,
Crime and Policing Act 2014.

b) To issue Fixed Penalty Notices under sections
52 or 68 of the Anti-social Behaviour, Crime
and Policing Act 2014 for failure to comply with
a Community Protection Notice or Public
Spaces Protection Order.

c) To authorise officers to take enforcement
action, issue Community Protection Notices or
Fixed Penalty Notices and to enter premises in
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enforcement of community protection
orders and Fixed Penalty Notices.

g) To authorise officers to take
enforcement action and enter premises for
which a Community Protection Notice
Order is in force and/or to do anything
necessary to secure the premises against
entry.

h) To discharge all other functions under
the Anti-Social Behaviour, Crime and
Policing Act 2014 except those not capable
of delegation.

respect of which a Closure Order is in force to
do anything necessary to secure the premises
against entry and/or to carry out essential
maintenance or repairs.

d) In consultation with the Head of Law, to
discharge all other functions under Part 4 of the
Anti-social Behaviour, Crime and Policing Act
2014 (Premises Closure, Public Spaces
Protection Orders and Community Protection
Notices) except those not capable of
delegation.

Reason for proposed change:

The proposed changes will ensure that the correct terminology is used in the delegation
which reflects the legislation and clearly sets out the delegations given to the Director of

Environment.

The proposed changes also tidy-up incorrect lettered paragraphs i.e. a) to d) rather than d)

to h).
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To clarify the specific powers to issue notices and the power to delegate to enforcement
officers.

To include a catch-all provision to ‘future-proof’ for any statutory amendments and to allow
for the cross-over with the powers afforded to the Head of Law under LGI9 for the
prosecution, defence, or appeal of matters under the 2014 Act.

Implications of proposed change:

¢ Finance and other resource implications:
None

e Legal implications: The proposed changes will address specific powers afforded by the Anti-social Behaviour Crime
and Policing Act 2014 that relate to Community Protection under part 4 of this Act.

 Consultation/Engagement undertaken (internal and external):

¢ Human Rights implications: Any decisions to exercise powers under Part 4 of the 2014 Act will be taken having regard
to the Human Rights Act and the qualified rights that are likely to be affected by the use of those powers.

e Equalities and Diversity implications: Any public sector equality duty implications will be considered at the time of the
delegated powers being exercised by the Director.

+ Risk Management implications: None. The proposals are a tidy-up of existing specific function and do not confer any
authority not already in place.
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Crime and Disorder implications: Clear authority to act provides a single point of authority for a specific, targeted and
swifter response to anti-social behaviour when they arise.

e Environment and Sustainability implications:
None

Proposed by: Chris Coss

Service Area: Legal (Regulatory team)
Contact Tel. No: 0191 6434471

Head of Service sign-off:
(please insert a cross in the box)
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Officer Delegation Scheme

16

Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Section 9

Director of Regeneration and
Economic Development

Specific function
RED56

Consumer Protection
RED56

Anti-Social Behaviour, Crime and Policing
Act 2014:

a) To issue a Closure Notice under section
76 of the Anti-Social Behaviour, Crime and
Policing Act 2014.

b) To issue a Cancellation Notice under
section 78 of the Anti-Social Behaviouir,
Crime and Policing Act 2014.

c) To authorise officers to enter premises
for which a Closure Order is in force and/or
to

Complete removal of RED56

Reason for proposed change:

In the case of a Closure Notice issued by a local authority, the notice must be signed by the
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CEO or a person designated by him or her (under section 77(2)(b) Anti-social Behaviour,
Crime and Policing Act 2014.) The Chief Executive has designated the signing of the Closure
Notices to the Director of Economic Development and Regeneration by written authority
signed 20 March 2023. The designation by the Chief Executive to another named officer is not
a Constitutional issue because the designation can only be made personally by the Chief
Executive and is not capable of designation (delegation) by either Cabinet or full Council.

A Cancellation Notice or Variation Notice (applying to a closure notice) must be signed by
the person that signed the Closure Notice. This is also a statutorily prescribed function under
section 78(4) of the same Act, and again neither full Council nor Cabinet has the power to
designate the signing of a Cancellation Notice or Variation Notice to another officer. That
power sits personally with the Chief Executive.

Authority to enter premises subject to a Closure Order (not a Closure Notice, to which RED 56
a) and b) relate, the Order is a court order) is also a statutory authority under section 85 of
the same Act. The power is given to “a person authorised by the Authority” to enter premises
to secure them against entry or to carry out essential maintenance or repairs.

This authority to enter premises at RED 56 c) is also found at function DE3 at point (g)
belonging to the Director of Environment. As it is the Director of Environment and not the
Director of Regeneration and Economic Development who is primarily concerned with anti-
social behaviour management and with delegation to officers to use other functions of the
Anti-social Behaviour Crime and Policing Act 2014, such as the issue of Community
Protection Notices and Fixed Penalty Notices, and RED 56 is therefore not appropriate for the
Director of Regeneration and Economic Development to hold as a delegation.
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Implications of proposed change:

¢ Finance and other resource implications:
None

¢ Legal implications: The legal implications are set out above. The removal of RED 56 will ensure that the designation of
functions sitting only with the Chief Executive are not included in the Officer Delegation Scheme and the function that
does sit with the Authority is delegated to the appropriate Director and avoids unnecessary duplication.

» Consultation/Engagement undertaken (internal and external):

¢ Human Rights implications:
None

¢ Equalities and Diversity implications:
None

e Risk Management implications:
None

e Crime and Disorder implications: transfer of management of anti-social behaviour powers to single directorate for
Environmental concerns, rather than duplicated across multiple directorates, especially when Regeneration and
Economic Development directorate has no other functions regarding anti-social behaviour management.

e Environment and Sustainability implications:
None
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Proposed by: Chris Coss
Service Area: Legal (regulatory team)
Contact Tel. No: 0191 643 4471

Head of Service sign-off:

(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference

Existing Text Proposed amendment including revised text if

appropriate

15. Head of Law

Corporate and statutory
social services complaints
LGI3, LG14, LG15

Local Government and Social
Care Ombudsman
LG29

16. Director of Services for
Children and Adults

Protection
HECS39

Director of Children’s Services
HECS57

Looked After Children and
Care Leavers

Please refer to the attached document for the
existing text and the proposed changes
relating to the Authority’s process for housing
and corporate complaints.

Please refer to the attached document for
the existing text and the proposed changes
relating to the Authority’s process for
housing and corporate complaints.

Reason for proposed change:

The references to complaints need to be updated to reflect the structural changes that have
taken place within the Authority in recent years. The officer responsibility for complaints has
moved from the former role of Director of Law and Governance and now sits within the
Assistant Chief Executive’s remit.

In addition, an updated complaints process for Housing and Corporate complaints was
considered and agreed by Cabinet on 18 March 2024. The changes were required as a result
of two new complaints handling codes:

1. Housing Ombudsman Service — published on 8 February 2024 and applicable from1
April 2024
2. Local Government and Social Care Ombudsman — published February 2024 and
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HECSI15 applicable from April 2024

The codes were consulted upon prior to publication.

Both codes are clear that there should be only two stages in a complaints process and
stipulate how complaints should be managed.

The proposed changes to the Officer Delegation Scheme (and accompanying proposed
changes to the Constitution) will reflect the new structure of the Authority and the revised
complaints process.

Implications of proposed change:

¢ Finance and other resource implications:
There are no financial or other resource implications arising directly from this change. The delivery of complaint

services is provided for from existing budget provision. Remedy payments are funded from existing budgets in the
relevant service areas.

¢ Legal implications:
The proposed changes reflect the Authority’s structure and the refreshed Corporate and Housing Services Complaint
Procedure. The changes will support best practice being observed in accordance with the codes published by the
Local Government and Social Care Ombudsman (LGSCO) and the Housing Ombudsman (HOS).

« Consultation/Engagement undertaken (internal and external):
The two new Codes of Practice for complaint management, published by the LGSCO and HOS on 8 February 2024.
This followed a national joint consultation held by both Ombudsman from September 2023 to November 2024. Both
Ombudsman have stated their intent was to achieve best standard complaint handling across the local government
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and the social housing sector.

In accordance with the Authority’s Constitution, the Regulation and Review Committee and Lead Cabinet Member for
Housing services, were consulted about the proposed changes to the Corporate Complaints Procedure.

Human Rights implications:
There are no human rights implications arising directly from this change.

The service promotes equal access to complaint services and opportunities to contribute to service improvement.

Equalities and Diversity implications:
There are no equalities and diversity implications arising directly from this change.

The Authority promotes equal access to complaint services and opportunities to contribute to service improvement.
Material is available in different formats and officers actively help those with individual needs as required.

Equality monitoring data is requested from all complainants, so that the Authority can ensure it meets the needs of
people with protected characteristics across all of the borough’s communities.
An Equality Impact Assessment (EqIA) for the corporate complaints service was completed in December 2023. This
will be reviewed within the next six months, in line with Corporate Complaint and Housing Services Complaint
Procedure, if agreed by Cabinet.

Risk Management implications:
There are no risk implications arising directly from this change.

Crime and Disorder implications:
There are no crime and disorder implications arising directly from this change.
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¢ Environment and Sustainability implications:

There are no environment and sustainability implications arising directly from this change.

Proposed by: Haley Hudson, Head of Customer Experience and Public Service Reform
Service Area: Customer Service and Experience
Contact Tel. No: 07432006738

Head of Service sign-off:
(please insert a cross in the box)
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Complaints — Proposed amendments to the Officer Delegation Scheme

Current Wording

Proposed Wording

LG13 Corporate and statutory social services complaints Move this to Assistant Chief Executive as it no longer
sits within Law or Governance and reword as follows:
To administer the operation of the Authority's corporate Corporate, housing and statutory social services
and ‘social services' complaints procedures. complaints
To administer the operation of the Authority’s
Corporate and Housing complaints procedures.
To administer the operation of the Authority’s ‘social
services’ complaints procedures.
LG4 To discontinue the consideration of any complaint under Move this to Assistant Chief Executive as it no longer
the Authority's procedure in situations where it appears sits within Law or Governance
that the complaint is solely an appeal against a decision
dictated by Authority policy, properly established and
administered, or by statute.
LG15 To appoint panellists to serve on, and make all necessary | Move this to Assistant Chief Executive as it no longer

arrangements to convene and clerk, Complaint Review
Panels established to consider complaints under The Local
Authority Social Services Complaints (England)
Regulations 2009 and The Children Act 1989
Representations Procedures (England) Regulations 2006.

sits within Law or Governance
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LG29

In consultation with the Mayor and the Chief Executive to
consider any report by the Local Government and Social
Care Ombudsman which finds that injustice has been
caused to a person aggrieved in consequence of
maladministration by the Authority and to notify the Local
Government and Social Care Ombudsman of the action
which the Authority proposes to take.

(Note - Copies of the Local Government and Social Care
Ombudsman’s report and response of the Authority will be
circulated to all Members of the Council).

Under Head of Law replace with the following:

In consultation with the Mayor, the Chief Executive
and the Assistant Chief Executive to consider any
report by the Local Government and Social Care
Ombudsman or Housing Ombudsman which finds
that injustice has been caused to a person
aggrieved in consequence of maladministration by
the Authority.

(Note - Copies of the Local Government and Social
Care Ombudsman'’s report and response of the
Authority will be circulated to all Members of the
Council).

Under the Assistant Chief Executives delegations
add the following:

In consultation with the Mayor, the Chief Executive
and the Head of Law to consider any report by the
Local Government and Social Care Ombudsman or
Housing Ombudsman which finds that injustice has
been caused to a person aggrieved in consequence
of maladministration by the Authority and to notify
the relevant Ombudsman of the action which the
Authority proposes to take.
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(Note - Copies of the Local Government and Social
Care Ombudsman'’s report and response of the
Authority will be circulated to all Members of the
Council).

HECS39

To determine the Authority’s response to the
recommendations of Complaints Review Panels under the
Authority’s social services complaints procedure in
accordance with the Local Authority Social Services
Complaints (England) Regulations 20086.

Delete this as partial duplication of HECS57

HECS57

To determine the Authority’s response to the
recommendations of Complaints Review Panels under the
Authority’s social services complaints procedure in
accordance with the Local Authority Social Services
Complaints (England) Regulations 2006 and the Children
Act 1989 Representations Procedure (England) Regulations
2006.

No change

HECSI15

To have a complaints procedure for looked after children,
children in need, care leavers and others under Part 3 of
the Children Act 1989.

No change
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

10. Director of Commissioning
and Asset Management

Strategic Poverty
CAM 59

Approval to declare as surplus to the
Authority, market and sell any land or
property where the capital value is up to
£250,000, in consultation with the Director
of Resources, the Head of Law, the Elected
Mayor, the Cabinet Member for Finance
and Resources and other relevant Cabinet
Portfolio Holders.

Approval to the purchase by the Authority
of any land or property where the capital
value is up to £250,000, in consultation with
the Director of Resources, the Head of Law,
the Elected Mayor, the Cabinet Member for
Finance and Resources and other relevant
Cabinet Portfolio Holders.

Approval to declare as surplus to the Authority,
market and sell any land or property where the
capital value does not exceed £500,000, in
consultation with the Head of Law, the Elected
Mayor, the Cabinet Member for Finance and
Resources and other relevant Cabinet Portfolio
Holders.

Approval to the purchase by the Authority of
any land or property where the capital value
does not exceed £500,000, in consultation with
the Head of Law, Director of Resources the
Elected Mayor, the Cabinet Member for Finance
and Resources and other relevant Cabinet
Portfolio Holders.

Reason for proposed change:

To align with the financial values associated with Key Decisions taken by the Authority.
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Implications of proposed change:

Finance and other resource implications:

The proposed amendment aligns with the Authority’s key decision threshold. In any event, the direct financial
implications relating to any decision to acquire or dispose of an asset would be fully identified and considered to
ensure that the decision was affordable and sustainable from a financial perspective.

Legal implications:
As stated above, one of the criteria to be applied for determining if a decision is a “key decision” is whether the
decision involves expenditure or savings of £5600,000 or over.

a) the decision involves the adoption or modification of the Authority’s Budget or any of the plans in the Policy
Framework;

b) the decision has a material effect on the provision of services in one or more wards in North Tyneside;

c) the decision involves expenditure or savings by or on behalf of the Authority (capital or revenue) of £500,000 or
over

The proposed change to the Delegation Scheme also reflects the Authority’s Contract Standing Orders relating to the
procurement of goods and services where any procurement exercise where the estimated total cost of the
works/services to be procured will, or is expected to exceed, £500,000 in value, requires a report to be submitted to
Cabinet. Procurements not exceeding that amount can be undertaken by officers having due regard to the
Constitution and ancillary documents. That is the approach being suggested by the proposed amendment to the
officer Delegation scheme as outlined above.

Irrespective of whether the decision to declare land as being surplus to the Authority and any subsequent marketing
and sale is a “key decision” or not, the principles of decision-making in Article 13 of the Constitution will still apply to
that decision and the decision to be taken will still be required to appear on the Forward Plan.
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« Consultation/Engagement undertaken (internal and external):
Consultation has been carried out with the relevant officers.

e Human Rights implications:
There are no Human Rights implications directly arising from this proposed change.

e Equalities and Diversity implications:
There are no Equality and Diversity implications directly arising from this proposed change.

e Risk Management implications:
There are no Risk Management implications directly arising from this proposed change.

¢ Crime and Disorder implications:
There are no Crime and Disorder implications directly arising from this proposed change.

Environment and Sustainability implications:
There are no Environment and Sustainability implications directly arising from this proposed change.

Proposed by: lain Betham — Head of Estates
Service Area: Strategic Investment and Asset Management
Contact Tel. No: 643 8092 [ 07989 449185

Director sign-off:

X
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Director of Commissioning
and Asset Management

Page 42 - 46

CAMI1 to CAM34
(inclusive)

Current delegation wording is attached

That the current delegations CAMI to
CAM34(inclusive) be reallocated to the Director
of Children’s Services as HECS191 to HECS224
(inclusive)

Reason for proposed change:

The Chief Executive, in accordance with Chief Executive General Delegation GD2 has
confirmed that delegated authority, previously afforded to the Director of Commissioning
and Asset Management, will be reallocated to officers within the Senior Leadership Team, in
accordance with the specific Directors’ current areas of day to day work and management.

Implications of proposed change:

¢ Finance and other resource implications:

¢ Legal implications:
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 Consultation/Engagement undertaken (internal and external):

¢ Human Rights implications:

+ Equalities and Diversity implications:
e Risk Management implications:

¢ Crime and Disorder implications:

¢ Environment and Sustainability implications:

Proposed by:
Service Areq:
Contact Tel. No:

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Director of Commissioning
and Asset Management

Page 48 - 49

CAM 65

Current delegation wording is attached

That the current delegation CAMG65 be
reallocated to the Director of Environment as
DE29

Reason for proposed change:

The Chief Executive, in accordance with Chief Executive General Delegation GD2 has
confirmed that delegated authority, previously afforded to the Director of Commissioning
and Asset Management, will be reallocated to officers within the Senior Leadership Team, in
accordance with the specific Directors’ current areas of day to day work and management.

Implications of proposed change:

e Finance and other resource implications:

¢ Legal implications:

 Consultation/Engagement undertaken (internal and external):
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¢ Human Rights implications:
e Equalities and Diversity implications:
¢ Risk Management implications:

¢ Crime and Disorder implications:

¢ Environment and Sustainability implications:

Proposed by:
Service Area:
Contact Tel. No:

Head of Service sign-off:
(please insert a cross in the box)




T T abed

19¢c

Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Director of Commissioning
and Asset Management

Page 49

CAM6G6 and CAM67

Current delegation wording is attached

That the current delegations CAM66 and
CAMG7 be reallocated to the Director of
Housing as HP47 and HP48

Reason for proposed change:

The Chief Executive, in accordance with Chief Executive General Delegation GD2 has
confirmed that delegated authority, previously afforded to the Director of Commissioning
and Asset Management, will be reallocated to officers within the Senior Leadership Team, in
accordance with the specific Directors’ current areas of day to day work and management.

Implications of proposed change:

e Finance and other resource implications:

¢ Legal implications:

 Consultation/Engagement undertaken (internal and external):
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¢ Human Rights implications:
e Equalities and Diversity implications:
¢ Risk Management implications:

¢ Crime and Disorder implications:

¢ Environment and Sustainability implications:

Proposed by:
Service Area:
Contact Tel. No:

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference Existing Text Proposed amendment including revised text if
appropriate

e T abed

10. Director of Commissioning Current delegation wording is attached That the current delegations CAM35, CAM36,

and Asset Management CAM45 to CAM64 (inclusive) and CAM68 to
CAM75 (inclusive) be reallocated to the
Page 46 — 49 Director of Resources as R44 to R73 (inclusive)

CAM35, CAM 36
*a further proposed change to former CAM59

CAM45 to CAM 64 (now R60) has been submitted for
(inclusive) consideration*

CAMGS8 to CAM75 Reason for proposed change:
(inclusive) The Chief Executive, in accordance with Chief Executive General Delegation GD2 has

confirmed that delegated authority, previously afforded to the Director of Commissioning
and Asset Management, will be reallocated to officers within the Senior Leadership Team, in
accordance with the specific Directors’ current areas of day to day work and management.

Implications of proposed change:

¢ Finance and other resource implications:
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e Legal implications:

« Consultation/Engagement undertaken (internal and external):
e Human Rights implications:

¢ Equalities and Diversity implications:

e Risk Management implications:

¢ Crime and Disorder implications:

¢ Environment and Sustainability implications:

Proposed by:
Service Areaq:
Contact Tel. No:

Head of Service sign-off:
(please insert a cross in the box)




19a — 19d (appendix)
Officer Delegation Scheme (Version 22, May 2023) —
General and Specific Delegations currently authorised to the
Director of Commissioning and Asset Management

Proposals for reallocation of existing delegations from 1 January 2024

It is proposed that the following delegations in the published Officer Delegation Scheme, currently authorised to the Director of
Commissioning and Asset Management, are instead authorised to the Directors indicated below under the Chief Executive’'s General
Delegation GD2 of the Officer Delegation Scheme which provides that:

“The Chief Executive is authorised to:
Where a Head of Service is absent or unable to act to delegate the function to another officer. In these circumstances:
(a) documentary evidence of the authorisation must be kept; and

@) the Chief Executive must be satisfied that the officer who has been authorised to act is not prohibited from doing so by any other legal
% constitutional requirement and has the relevant skills, experience and qualifications to undertake the duties”.

=
{ﬁe effective date of these changes is 1 January 2024, once the Director of Commissioning and Asset Management retires from the

Authority.

Pagel



19a — 19d (appendix)

Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)
Director of Director of Director of Director of
Children’s Environment Housing Resources
Services
Alternative provision
[ J
To make arrangements for the provision of suitable education
at school or otherwise for each child of compulsory school
age who, for reasons of iliness, exclusion or otherwise, would
CAMI not receive it unless such arrangements were made in
T accordance with the Education Act 1996 Sections 3A and 19
g and schedule 1, amended by section 3 of the Children Schools
@ and Families Act 2010.
=
o Local authorities may establish pupil referral units to
discharge their duty but do not have a duty to do so.
CAM2 Ensure that pupils in alternative provision receive full-time .
education unless it is not in the child’s interests.
Childcare
To secure sufficient childcare for working parents, so far as is .
CAM3 | reasonably practicable, and those making the transition to
work, including some “free to charge” provision.
CAMA To produce a childcare assessment at intervals not exceeding .
3 years.

Page 2



19a — 19d (appendix)
Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

To provide information, advice and training to childcare
providers including registration advice, business planning,
CAMS | financial management, marketing, discrimination legislation
and use of the Common Assessment Framework in
accordance with the provisions of the Childcare Act 2006.

Commissioning

To secure sufficient children’s centres to meet local need, so °
.EAMG far as this is reasonably practicable according to the
jab) Children’s Act 2006, Section ba.

D To liaise with private, voluntary and community sector
|EAM7 partners in planning, commissioning and providing children’s
~ services.

To act in relation to the duty to co-operate with the NHS in
accordance with section 22 of the National Health Service Act
1977 and amended by section 27 of the Health Act 1999 and to
CAM8 | enter into agreements with the NHS to provide services under
section 28A of the Act as amended by sections 29-31 of the
Health Act 1999, subject to such agreements being reported to
Cabinet.

Early Years Foundation Stage

To assess childcare provision in accordance with the

CAM9 . .
Childcare Act 2006, Section 11. °
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19a — 19d (appendix)

Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)
Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services
Employment and performances
To grant employers permits for the employment of children
CAMIO | under byelaws made under the Children and Young Persons .
Act 1993.
To grant licences for children to take part in public
CAMII performances, to grant exemption from such licences and to .
grant licences for children to be trained for taking part in
- performances of a dangerous nature.
g Home to school transport
3%
IEAM]2 To make provision for transport between school and home for
(o) children. °
The local authority may make school travel schemes
CAMI3 | according the Education Act 1996 Section 508E as inserted by .
section 78 of the Education and Inspections Act.
To specify to what extent the arrangements included in the
CAMI4 annual transport policy statement facilitate the attendance of .
disabled persons and persons with learning difficulties as
stated in the Education Act 1996 Section 509AD.
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

To publish an annual Post 16 Transport Policy Statement
setting-out arrangements for the provision of transport and
financial assistance towards travel costs considered
necessary to facilitate students of sixth form age. (Education
CAMI5 | Act 1996, Section 509AA, amended with additional criteria for
local authority post 16 transport policy statements in
Education and Skills Act 2002, Education and Inspections Act
2006, Education and Skills Act 2008 and Apprentices, Skills,

U Children and Learning Act 2009).
l% To comply with the requirements for Post 16 Transport Policy
N Statements including: .
o)
o
a) Linking consideration of transport arrangements to
commissioning duty (15ZA(1));
b)  Re-enacting Adult Transport Duty (section 509 of
Education Act 1996);
CAMI6

c)  Adding young people of sixth form age and their
parents to the list of named stakeholders local authorities
have to consult in drawing up their statements;

d)  The power to amend and republish their statement in
year in response to complaints or direction from the Secretary
of State.
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(Education Act 1996 as amended by sections 54-57 of the
Apprenticeships Skills, Children and Learning Act 2009).

Y

Q

Q

;: Current delegation in the Officer Delegation Scheme, Delegation proposed to move to

_E' Version 22 (May 2023)
Director of Director of Director of Director of
Children'’s Environment Housing Resources

Services
Home tuition
CAMI7 | To authorise home tuition.

Non-attendance at school

Page 7
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To approve action to:

a) apply to Court for Attendance Orders under section 437
of the Education Act 1996 in cases where children are not
registered at any school;

CAMI8 . . .

b) apply for Education Supervision Orders under section 36
of the Children Act 1989 in cases where ongoing statutory
involvement with the children concerned is indicated; and
bring proceedings against parents under section 444 of the
Education Act 1996 where they fail to send their children to
school.

o

jab)

Q

@D

=

6)

N
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19a — 19d (appendix)
Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

Play

To secure access for young people to sufficient educational
and recreational leisure-time activities and facilities for the
improvement of their wellbeing and personal and social
development according to the Education Act 1996 Section
507B - introduced through section 6 of the Education and
Inspections Act 2006.

CAMI9

School admissions

AM20 | To carry out any future review of school catchment areas.

cGT®bed

To administer and review the admissions procedures for
mainstream schools in accordance with the Authority’s
CAM21 | admission policy and to determine admissions in accordance
with that policy and the School Standards and Framework Act
1998.

To delegate the administration of admissions to individual
CAM22 | schools where he/she is satisfied as to the arrangements in
such schools for undertaking this duty.

To produce a report for the Schools Adjudicator on admission

CAM23 . .
arrangements in their area. .

To direct the admission of looked after children to the school

CAM24 .
that best meets their needs.
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19a — 19d (appendix)
Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services
CAM25 To prepare and to present the case for the Authority, as
admissions authority, at admission appeals hearings. °
CAM26 To promote choice and diversity through the Authority’s
strategic duties in relation to school places. °

To publish annually the prescribed information about the
admissions arrangements for each mainstream school in the
CAM27 | area and, if regulations so provide, such maintained schools
outside the area. (The Schools Standards and Framework Act
1998, Section 92).

School capacity

GGT sbed

In consultation with the Head teacher and the Governing Body
CAM28 | of the school concerned to make decisions with regard to
admission numbers for primary schools.

In consultation with the relevant Cabinet Member to consider
urgent applications for increases in a schools admission limit
where other circumstances apply. (For example, if the
increase were in excess of the capacity of the school).

In consultation with the relevant Cabinet Member, to

CAM30 | determine the number of planned places in special schools
on an annual basis.

CAM29

Page 11
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To agree any future applications for increases in a school’s

CAM31 | admission limit where the application is in accordance with
the school’s physical capacity.
o
jab)
Q
@D
=
o1
o
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)
Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

To restrict class sizes for pupils aged 4-7 to thirty per class in
accordance with the School Standards and Framework Act
CAM32 | 1998 Sections 1 and 138(7). Secondary legislation — Education
(Infant Class Sizes) (England) Regulations 1996 and The
Education (Infant Class Sizes) (England) Regulations 1998.
To follow the prescribed statutory process when proposing
alterations to existing schools: Education and Inspections Act
CAM33 | 2006 Section 19. Secondary legislation - The School
Organisation (Prescribed Alterations to Maintained Schools)
(England) Regulations 2007.

School Holidays

/GT 9bed

In consultation with the Cabinet Member for Children, Yong
People and Learning to determine when the school terms and
CAM34 | holidays are to begin and end in consultation with
community, voluntary controlled, community special and
maintained nursery schools. (Education Act 2002, Section 32).

School meals

To provide school lunches upon request for pupils eligible for
free school meals and for those pupils for whom it would not
CAM35 | be unreasonable to provide lunches.

(Education Act 1996. Section 512(3) as amended by Education
Act 2002)
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

Ensure that food provided by the local authority for pupils
(where the school meals budget has not been delegated to
the school) is nutritious.

(School Standards and Framework Act 1998 section 114A,
Education (Nutritional Standards and Requirements for School
Food) (England) Regulations 2007.

CAM36

School organisation

To consult on the specification for any new school and invite

AM37
§ promoters to bring forward proposals to set up the school. °

= To plan local school provision including decisions about the
gAMSB establishment, alteration and closure of maintained
mainstream, special and nursery schools.

To set minimum standards for school premises. (Education

CAM39
Act 1996, The Education School Premises) Regulations 1996). o

To maintain schools in the area. In accordance with the
School Standards and Framework Act 1998 Section 22, as
amended by Education Act 2002 and Education and
Inspections Act 2006 but to cease to maintain schools once it
becomes an academy in accordance with the Academies Act
2010 section 6, amended by Education Act 2011 section 58.

CAM40
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

To regard legislation governing disposal of land on schools
CAMA] sites. (School Standards and Framework Act 1998 Section 77 .
as amended by schedule 4 to the Education and Inspections
Act 20086).

To pay the proprietor of an academy any surplus in a school's
budget when it converts.

(Academies Act 2010 section 7, amended by Education Act
2011 section 57)

To regard the Education Act 2006 when transferring land on
the change of a school category. (The School Organisation
(Prescribed Alterations to Maintained Schools) (England)
Regulations 2007 and the Academies Act 2010 section 8 and
schedule, amended by Education Act 2011 sections 59 and 63
and schedule 14).

To determine whether to pay the cost of board and lodging at
CAM44 | an academy in accordance with the Education Act 2011
section 61 inserts section 10A into Academies Act 2010.

CAM42

AM43

6GT abed

Strategic Property

Approval of plans and specifications as far as the Authority is .
concerned as vendors or lessors of land.

CAM45
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

To approve actions or the giving of consent where required
under the terms of an agreed lease, including but not limited
CAM46 | to consent for alterations and changes to user clauses
contained in leases, tenancy agreements, licences and other
agreements and any payments or receipts arising therefrom.
Approval of reviewed rents under leases, tenancies, licences .

CAM47
and other agreements.
AM48 To accept surrenders of leases, tenancies, licences and other .
n,_@ agreements where considered appropriate.
%AM49 To repossess Authority owned land and property following .
= liquidation, bankruptcies and breaches of terms.
%AM5O Approval to the terms of assignments, sub-lettings and other o
forms of sharing of property.
CAMSI To seek arbitration or independent expert opinion in relation to .
property matters.
Approval of licence terms, easements, wayleaves and .
CAMbB2
standages.
CAMS3 To accept offers for the purchase of Authority owned self- .
build housing plots.
Minor land sales — approval to declare surplus to the .

CAMb54 | Authority’s requirements and to the terms of disposal of land
up to the value of £20,000.00
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

Leasehold Enfranchisements — approval to declare surplus to
the Authority’s requirements and to the terms of disposal of
CAMbG5 | properties held under residential ground leases where
freeholds can be acquired by tenants through rights
established under the Leasehold Reform Act 1967.

The granting of consent to potential purchasers of Authority
property to take entry for the purpose of undertaking

CAM56 | - , : o - . *
investigations (eg. This may include site investigations prior to
n} a sale).
l(% Approval to the letting of any property from the Authority at a
= rent of not less than the open market rental or for a premium .
g at no less than market rate and to agree rent free periods
where applicable.
CAMbB7

Approval to the letting of any property to the Authority at a
rent not greater than the open market rental value or for a
premium at no more than market rate and to agree
appropriate rent-free periods where applicable.

Approval to the grant of an appropriate rent-free period in
circumstances where a tenant undertakes repair works to
CAMG8 | premises with the agreement of the Council and where the
repair works are the Council’s obligation under the terms of
the letting.
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

Approval to declare as surplus to the Authority, market and
sell any land or property where the capital value is up to
£250,000, in consultation with the Director of Resources, the
Head of Law, the Elected Mayor, the Cabinet Member for
Finance and Resources and other relevant Cabinet Portfolio
Holders.

CAMb59
Approval to the purchase by the Authority of any land or
property where the capital value is up to £250,000, in
consultation with the Director of Resources, the Head of Law,
the Elected Mayor, the Cabinet Member for Finance and
Resources and other relevant Cabinet Portfolio Holders.
Approval of terms for the acquisition of land or properties
CAMG60 | acquired as a consequence of the exercise of compulsory
purchase powers.

¢9T abed

To agree expenditure in accordance with contractual o

CAMG6]1
obligations in leases, tenancy, licences and other agreements.

CAMB2 | To serve Notices under the Landlord and Tenant Act 1954. °
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Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services
In consultation with the Head of Law to determine from the .
following options the remedies most appropriate in
commercial rent arrears cases, where action to recover or
minimise the accumulation of debt is considered necessary:

CAMG63
a) forfeiture by peaceable re-entry;

b) forfeiture by possession proceedings;
c) distress; and

d) suing.

Approval to vary or release covenants and agree any .
payments or receipts arising therefrom.
To approve the terms for the supply of gas to premises where o
the consumption is in excess of 25,000 therms per annum.
To maintain municipal buildings and offices and all °
CAMG66 | miscellaneous properties of the Authority subject to
expenditure being within the amount allowed in the estimates.

CAMG7 | To repair and maintain Authority owned public clocks.
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To approve alterations within approved schemes within the .
Investment Plan which relate to property or buildings which
are the responsibility of the Authority or schemes of planned
CAMG68 | maintenance for such buildings where such alterations are
necessary for avoiding delays in implementing capital
schemes. Reports on any action under this delegation will be
submitted to the relevant Cabinet Member.

Current delegation in the Officer Delegation Scheme, Delegation proposed to move to
Version 22 (May 2023)

Director of Director of Director of Director of
Children'’s Environment Housing Resources
Services

In relation to all projects and programmes, to authorise, the
entering into of agreements with other funding organisations
where the purpose of the agreement is to enable that
organisation to provide funding support for projects within
any of the programmes delivered or managed by the
Authority.

8T abed
>
Z
@

To approve the terms of a Deed of Variation of an existing

CAM70 .
lease granted to or by the Authority. °

In consultation with the relevant Cabinet Member, to approve
the award of a community discount on rent paid by a

CAM71 | community organisation occupying property belonging to the
Authority and following the completion of a community audit

under the Authority’s Community Discount Policy.

General
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To enter into negotiations with persons who lease premises
CAMT2 from the Authority, to incorporate a covenant into such .
contracts forbidding tenants from having in possession or
supplying combat knives or other offensive weapons.
Culture and Leisure
CAMT73 To determine applications relating to sites for circuses and .
caravan rallies.
To negotiate terms for the letting of appropriate sites under .
CAM74 | the control of Environment and Leisure services for fairs and
circuses.
CAMT5 To determine applications for the use of metal detectors on .
land under the control of Environment and Leisure services.
o
Q
%%rsion Control
gﬁrsion Date Status
Wersion 1.0 26 October 2023 Draft — circulated to Director of Children’s Services, Director of Environment, Director of Housing and
Property Services, and Director of Resources for comment
Version 1.1 17 December 2023 | Final — incorporating comments from Julie Firth (Director of Children’s Services), Sam Dand (Director
of Environment) and Jon Ritchie (Director of Resources)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
HP20 — HP20 -

13. Director of Housing and
Property Services

HP20
HP21

In consultation with the Director of
Resources, write off irrecoverable debt due
from former tenants in compliance with the
Authority’s write off policy. The following
officers have delegated powers to write off
former tenant rent arrears owed to the
Authority:

a) Former tenant rent arrears of up to £375
should be authorised by the Team Leader
Debt Recovery and Direct Debit and
countersigned by the Housing
Neighbourhood Manager.

b) Former tenant rent arrears with a value
between £375 and £2,245 should be
authorised by the Team Leader Debt
Recovery and Direct Debit and

In consultation with the Director of Resources,
write off irrecoverable debt due from former
tenants in compliance with the Authority’s write
off policy. The following officers have delegated
powers to write off former tenant rent arrears
owed to the Authority:

a) Former tenant arrears of up to £375
should be authorised by the Housing Income
Team Manager and countersigned by the
Service Manager Housing Income

b) Former tenant rent arrears with the value
between £375 and £2245 should be authorised
by the Service Manager Housing Income and
countersigned by the Head of Housing
Management
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countersigned by the Head of Housing
Management

HP21 -

In consultation with the Director of
Resources, write off irrecoverable debt due
from current tenants in compliance with
the Authority’s write off policy. The following
officers have delegated powers to write off
irrecoverable current tenant rent arrears
owed to the Authority:

a) Current tenant rent arrears of up to
£375 should be authorised by the
Neighbourhood Team Leader and
countersigned by the Neighbourhood
Manager.

b) Current tenant rent arrears with a value
between £375 and £2,245 should be
authorised by the Neighbourhood Team
Leader and countersigned by the

Housing Neighbourhood Services
Manager

- Retain all wording after this
HP2] -

In consultation with the Director of Resources,
write off irrecoverable debt due from current
tenants in compliance with the Authority’s write
off policy. The following officers have delegated
powers to write off irrecoverable current tenant
rent arrears owed to the Authority:

a) Current tenant rent arrears of up to £375
should be authorised by the Housing Income
Team Manager and countersigned by the
Service Manager Housing Income

b) Current tenant rent arrears with the
value between £375 and £2245 should be
authorised by the Service Manager Housing
Income and countersigned by the Head of
Housing Management

- Retain all wording after this
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Reason for proposed change:

To reflect current roles/officer titles

Implications of proposed change:

Finance and other resource implications:
None

Legal implications:
None

Consultation/Engagement undertaken (internal and external):
Internal — Housing Management — following restructure of service reflecting roles.

Human Rights implications:

None

Equalities and Diversity implications:
None

Risk Management implications:
None

Crime and Disorder implications:
None

Environment and Sustainability implications:
None




0.T abed

20

Proposed by: Toby Hartigan-Brown
Service Area: Housing Management
Contact Tel. No:

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
DPHI159 To keep a list of those persons who are Remove text

entitled to sell non-medicinal poisons
under the Poisons Act 1972.

Reason for proposed change:

Local authorities are no longer under a duty to keep such a list.

T/ 9bed

Implications of proposed change:

¢ Finance and other resource implications:
None

¢ Legal implications:
None

» Consultation/Engagement undertaken (internal and external):
None

e Human Rights implications:
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None

e Equalities and Diversity implications:
None

¢ Risk Management implications:
None

¢ Crime and Disorder implications:
None

e Environment and Sustainability implications:

None

Proposed by: Mark Duffy
Service Area: Public Protection, Trading Standards
Contact Tel. No: 0191 643 6625

Head of Service sign-off: X
(please insert a cross in the box)




22

Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

¢/ T abed

Section and Reference Existing Text Proposed amendment including revised text if
appropriate
DPH27 To issue simple cautions in line with To issue simple cautions in line with Ministry of
Ministry of Justice guidance. Justice guidance and to sub-delegate to the

Head of Law the power to issue simple cautions

. . in line with Ministry of Justice guidance.
Director of Public Health

Reason for proposed change:

To reflect the practical application of this delegation, which has been effected in 2023/24 by
way of a signed Designated Authority document, and ensure that the Officer Delegation
Scheme is amended to allow the Head of Law in addition to the Director of Public Health to
issue simple cautions as outlined.

Implications of proposed change:

¢ Finance and other resource implications:
None

¢ Legal implications:

« Consultation/Engagement undertaken (internal and external):
None
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¢ Human Rights implications:
None

+ Equalities and Diversity implications:
None

e Risk Management implications:
None

¢ Crime and Disorder implications:
None

¢ Environment and Sustainability implications:
None

Proposed by: Chris Coss
Service Area: Principal Solicitor
Contact Tel. No: 0191 643 4471

Head of Service sign-off:
(please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Officer Delegation Scheme

Section and Reference

Existing Text

Proposed amendment including revised text if
appropriate

Section 10
Director of Commissioning
and Asset Management
Specific function CAMI8

(Reallocated to Director of
Children’s Services by virtue
of p6 of Reallocation
document dated 1.1.24)

Non-attendance at school
CAMI8 To approve action to:
a) apply to Court for
Attendance Orders under
section 437 of the Education Act
1996 in cases where children are
not registered at any school;

b) apply for Education
Supervision Orders under section
36 of the Children Act 1989 in
cases where ongoing statutory
involvement with the children
concerned is indicated; and

c) bring proceedings
against parents under section
444 of the Education Act 1996
where they fail to send their
children to school.

Non-attendance at school
CAMI8 To approve:
a) the issue of a School

Attendance Order under section
437(3) of Education Act 1996 in cases
where children are not registered at
any school or otherwise receiving
suitable education;

b) in consultation with the
Head of Law, to bring proceedings
against parents under section 443 of
Education Act 1996, where a parent is
in breach of a School Attendance
Order, or 444 of Education Act 1996,
where they fail to send their
child(ren) to school; and

c) application for an
Education Supervision Order under
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section 447 Education Act 1996 or
section 36 of the Children Act 1989.

Reason for proposed change:

Part (a)

A School Attendance Order is not a court order. The proposed change corrects the specific
function to make clear that this is an order that the Local Authority can make directly to a
parent without the need to apply to a court.

School Attendance Orders require that a child be registered at a named school. The specific
function only partially states the basis for making this order as the child must not be
registered at any school AND not be receiving a suitable education. Without the second limb
of the test, all home-schoolers would be subject to such orders, which is legally incorrect.
The proposed change reflects the true legal test.

Part (b)

Part (b) and part (c) in the proposed change are inverted to better follow the order of
sections in the legislation.

There was no mention in part (c) of s443 enforcement (for breach of a School Attendance
Order) which is a criminal offence and dealt with similarly to a s444 prosecution (for failing
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to get your child to school). s443 is not dealt with anywhere else in the delegation scheme
and it would be appropriate for a specific function to deal with both s443 and s444
prosecutions together. The proposed change to part (b) puts both criminal offences into the
specific function together.

All decisions concerning enforcement action and enforcement by way of prosecution are
authorised by Head of Law at specific function LG17 (court proceedings) and LG20 (civil and
criminal enforcement actions). Part (b) therefore needs to be in consultation with Head of
Law to marry the delegated authorities. The proposed change adds a consultation
requirement to reflect this.

PCII’t‘C)

Education Supervision Orders are made on application to a Magistrates’ Court under section
447 Education Act 1996 (following the instigation of criminal prosecution proceedings under
s443 or 444 for truancy) or on application to a Family Court under section 36 Children Act
1989 (in care proceedings). The specific function was missing reference to the Magistrates’
power and the change now reflects both court options.

Implications of proposed change:

Finance and other resource implications: None
Legal implications: None. Corrects legal inaccuracies in the specific function.

Consultation/Engagement undertaken (internal and external): any decisions regarding part (b) concerning
instigating a prosecution of a parent will be considered in consultation with and authorisation by the Head of Law
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+ Human Rights implications: Any decisions to exercise the delegated authority given to the Director will have due
regard to any impact on an individual's qualified Human Rights.

e Equalities and Diversity implications: Any such implications will be considered before a decision is taken by the
Director on the exercise of these delegated functions.

¢ Risk Management implications: None.
e Crime and Disorder implications: Any such implications form part of the decision regarding section 443 and 444
enforcement, and will be subject to the 2 stage Prosecutor Code test and Regulator’s code as well as the NTC

Enforcement policy before the delegated authority is exercised.

¢ Environment and Sustainability implications: None

Proposed by: Chris Coss
Service Area: Legal (regulatory team)
Contact Tel. No: 0191 643 4471

Head of Service sign-off: (please insert a cross in the box)
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Constitution and Associated Documents — Proposed Changes

Section and Reference

Existing Text

Proposed amendment including revised text
if appropriate

Constitution
L8

The setting of Prudential Indicators in relation
to the Council's capital investment plans.

The development of a Capital Strategy and
setting of Prudential Indicators in relation to
the Authority’s capital investment plans.

Reason for proposed change:

underpin its investment plans.

To reflect current CIPFA requirements for the Authority to develop a Capital Strategy to

Officer Delegation Scheme
14. Director of Resources

R74

N/A - Proposed new delegation

To negotiate and agree funding agreements
with external bodies in consultation with the
Head of Law relating to the delivery of both
capital and revenue investment within the
Borough, subject to such agreements being
retrospectively reported to Cabinet in the
next available Performance and Financial
Management Report.

Reason for proposed change:

To ensure the Authority can react effectively to external funding opportunities where these
are in accordance with the Authority’s priorities and financial plans, many of which have
limited timescales to enter into the relevant funding agreements and without an appropriate
delegation in place there is a risk the Authority may be unable to accept external resources.

Financial Regulations

Various changes

e Changes to numbering throughout

Finance Committee

e Changes to foreword to reflect Finance Strategy and update CFO
e Changes to Overview and Scrutiny to refer to Overview and Scrutiny Co-ordination and

¢ Changes to Governance to Standards Sub-Committee
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e Additional responsibilities for CFO in 4.21 relating to the Fees and Charges policy and
acceptance and application of external funding

e Additional responsibilities for Chief Officers in 4.24 relating to proposing and reviewing
Fees and Charges in line with the policy

e Virements in 4.26 to review thresholds in line with Key Decision requirements and to
reference the potential, albeit rare, for capital virements via Investment Programme Board

e Removal of reference to the CIPFA Statement of Recommended Practice and Treasury
Management in the Public Services Code of Practice and replacing this with the CIPFA
Codes of Practice to reflect the latest guidance

o Reference within the External Funding section at E.I9 to ensure that any required match
funding is available and sustainable

e Clarity in E.32 around approval thresholds to submit an expression of interest/bid for
external funding and the associated acceptance

e Requirement at E.34 for Cabinet to approve entering into a funding agreement, but with a
delegation to the CFO to agree terms

Reason for proposed change:

The majority of proposed changes are required to reflect the latest structure of the Authority
and updates to the Guidance/Legislation. Additional clarification has been provided relating
to the treatment of virements and to the management and application of external funding
given the increased volume of external funding bids the Authority relies upon in order to
deliver its services.

Implications of proposed change:
Finance and other resource implications: There are no direct financial implications from the proposed changes.
Legal implications: There are no direct legal implications from the proposed changes set out above.

Consultation/Engagement undertaken (internal and external): Consultation has been carried out with the relevant
officers as part of agreeing the changes outlined above.
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e Human Rights implications: There are no Human Rights implications directly arising from this proposed change.

e Equalities and Diversity implications: There are no Equality and Diversity implications directly arising from this proposed
change.

¢ Risk Management implications: There are no Risk Management implications directly arising from this proposed change.

e Crime and Disorder implications: There are no Crime and Disorder implications directly arising from this proposed
change.

e Environment and Sustainability implications: There are no Environment and Sustainability implications directly arising
from this proposed change.

Proposed by: David Mason
Service Area: Finance
Contact Tel. No: 0191 643 3293

Director sign-off:
(please insert a cross in the box)
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Version Control Sheet

The Chief Finance Officer has a duty to ensure that Financial Regulations are developed and
kept up to date. This document supersedes the Financial Regulations document from 2021.

To maintain effective version control, this version control sheet will accompany any future issue
of updated pages. This version control sheet will summarise those paragraphs in which
changes have been agreed and where a new version of these paragraphs has been issued. The
version control sheet will also make clear which paragraphs remain unchanged.

The version of each page in the Financial Regulations is shown on the bottom left hand corner.

An up-to-date version of the Authority’s Financial Regulations will always be available on the
Authority’s intranet site. Any queries about version control should be directed to the Head of
Finance.

Description Changes Most Recent Version
Financial Regulations N/A June 2021
Financial Regulations Foreword March 2024

Virements:4.25 to 4.28

Appendix A Scheme of Virement

Fees & Charges:

Chief officer and chief finance officer duties
Controls B35, D21, D34, D50, D51

External Funding:

Controls E20, E22, E32, E33,E34

The Authority’s Financial Regulations should be read in conjunction with other requlations
and guidance published by the Authority, including but not limited to the Constitution,
Standing Orders with respect to contracts, Schemes of Delegation, Codes of Conduct,
Computer Security Policy, and System User Guidelines.

In relation to Maintained Schools: The Scheme for Financing Schools and the Local Bank
Account Scheme should be read.

The Chief Officer of each service is responsible for ensuring all staff are aware of the
existence and content of such documents.

Page 184



Contents

1. Foreword by the Chief Finance Officer

2. Introduction to the Financial Regulations

3. Status of Financial Regulations

4. Financial Regulation A: Financial Management

The Full Council
The Cabinet
Committees of the Council
The Statutory Officers
Other Financial Accountabilities

o Virement
Budget realignment
Treatment of year-end balances
Accounting policies
Accounting records and returns
Annual Statement of Accounts
Sound financial management
Budget setting

o O O O O O O

5. Financial Regulation B: Financial Planning

Policy Framework

Budgeting

Budget preparation

Budget monitoring and control

Resource allocation

Preparation of the investment plan and prudential indicators
Budget preparation guidelines

Maintenance of reserves

o O O O O O

Page 185

(o]

10
12

16
17
17
18
18
18
18
19

20
20

2]
21
22
22
23
24



North Tyneside Council

Financial Regulations

6. Financial Regulation C: Risk Management and Control of Resources 25

Risk management

Internal control

Audit requirements

Preventing fraud and corruption
Assets

Treasury management

Staffing

7. Financial Regulation D: Financial Systems and Procedures

General

Income and expenditure

Payments to employees and members
Taxation

Trading accounts/business units
Retention of records

8. Financial Regulation E: External Arrangements

Partnerships

External funding

Work for third parties
Confidentiality clauses

Appendix A — Financial Procedure Rules: Financial Management

Financial management standards
Managing expenditure
Accounting policies

Accounting records and returns
Annual Statement of Accounts

Appendix B — Financial Procedure Rules: Financial Planning

Service plans

Budgeting

Revenue budget preparation, monitoring and control
Budgets and financial planning

Resource allocation

Capital plans

Maintenance of reserves

Page 186

25
25
26
26
27
27
28

30
30
30
31
31
31
31

33
33
35
35
35

36
36
37
44
45
47

49
49
50
51

55
58
59
63



North Tyneside Council

Appendix C — Financial Procedure Rules: Risk Management

Risk management

Internal controls

Audit requirements

External audit

Preventing fraud and corruption
Assets

Intellectual property

Asset disposal

Treasury management

Staffing

Financial Regulations

65
65
67
69
73
74
76
82
83
84
88

Appendix D — Financial Procedure Rules: Financial Systems and Procedures 91

Appendix E — Financial Procure Rules: External Arrangements

General

Income and expenditure

Ordering and paying for work, goods and services
Payments to employees and Members

Taxation

Trading accounts and business units

Partnerships
External Funding
Work for third parties

Glossary of Terms

Page 187

91
94
101
108
112
na

116
116
120
123

126



1. Foreword by the Chief Finance Officer

Robust financial management is vital for any organisation, especially as a Local
Authority utilising public funding. Strong financial governance is a key element of
our Financial Strategy. Ultimately, our ability to deliver high quality, value for money
services in line with our Corporate Values rests on strong financial governance.

The integrity of finance and the good stewardship of resources must run throughout
all of our operations and extends across the organisation. The Financial Regulations
have been prepared to guide you through the practices and procedures that
underpin good financial management.

The purpose of the Financial Regulations is to embed the smooth and efficient
management of our financial resources. An up-to-date copy of the Financial
Regulations is always available on the Authority’s intranet site, or can be obtained
from Resources. If you have any queries on the Financial Regulations, or financial
procedures generally, please speak to a finance officer from your service area or
contact the Head of Finance directly, who will be pleased to assist.

Jon Ritchie
Director of Resources
(Chief Finance Officer)

March 2024
Strategic Alignment Governance
+ Driven by Our North Tyneside Plan + Evidence led and benefit measurement

+  4-year balanced position (MTFP) + Deliver value for money in everything we do
Align revenue and capital plans +  Maximise social value
+ Consider whole life costs of decisions * Lawful decision making

Maximise direct service delivery to residents

Resilience Sustainability
Ensure sufficiency of reserves & balances + Set dsustainable Council Tax in line with
Address key risks without impacting on Government assumptions
Our North Tyneside Plan delivery + Generate income to support service delivery

»  Maximising external funding
+ Balanced treasury management
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2.6

North Tyneside Council Financial Regulations

Introduction to Financial Regulations

To conduct its business efficiently, a Local Authority needs to ensure that it
has a sound financial management framework in place and that this is
strictly adhered to. Part of this process is the establishment of Financial
Regulations that set out the financial policies of the Authority.

The Financial Regulations provide clarity about the financial
accountabilities of individuals. Each of the Financial Regulations sets out
the overarching financial responsibilities which must be followed by those
acting on the Authority’s behalf.

A detailed set of financial procedure rules supports the overarching
financial responsibilities set out in this document. These financial
procedure rules are included in Appendices A to E and form part of the
Authority’s Financial Regulations. Under the Financial Regulations, other
financial instructions and guidance manuals may be issued from time to
time as appropriate by the Chief Finance Officer and such guidance will
have the force of Financial Regulations.

All financial decisions and decisions with financial implications must have
regard to proper financial control. Any doubt as to whether a financial
proposal is appropriate, or whether a financial action is correct, must be
clarified in advance of the decision or action with the Chief Finance Officer.

Failure to follow Financial Regulations or financial instructions issued by the
Chief Finance Officer under Financial Regulations may result in action
under the Authority’s corrective and disciplinary procedures.

The Authority’s governance structure is laid down in its Constitution, which

sets out how the Authority operates, how decisions are made and the
procedures that are followed.
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North Tyneside Council Financial Regulations

3. Status of Financial Regulations

3.1

3.2

3.3

3.4

3.5

Financial Regulations provide the framework for managing the Authority’s
financial affairs. They apply to every Member and officer of the Authority
and anyone acting on its behalf.

The regulations identify financial responsibilities of individuals — The Mayor,
Cabinet Members, Council Members, officers, the Head of Paid Service, the
Monitoring Officer, the Chief Finance Officer, and other Chief Officers.
Cabinet Members and Chief Officers should maintain a written record
where decision making has been delegated to members of their staff,
including seconded staff. Where decisions are so delegated, the officer to
whom the decision has been delegated must provide sufficient information
to the Cabinet Member or Chief Officer on request in order to give
assurance that tasks or decisions have been performed in accordance with
the Financial Regulations. Where decisions have been delegated or
devolved to other responsible officers, such as school governors, references
to the Chief Officer in the regulations should be read as referring to them.

All Members and staff have a general responsibility for taking reasonable
action to provide for the security of the assets under their control, and for
ensuring that the use of these resources is legal, is properly authorised, and
provides value for money.

The Chief Finance Officer is responsible for maintaining a continuous review
of the Financial Regulations and submitting any additions or changes
necessary to the full Council for approval. The Chief Finance Officer is also
responsible for reporting, where appropriate, breaches of the Financial
Regulations to the Council and/or to the Cabinet Members. The Chief
Finance Officer is authorised to temporarily suspend Financial Regulations
in extreme circumstances.

Chief Officers are responsible for ensuring that all staff in their service are

aware of the existence and content of the Authority’s Financial Regulations
and other internal regulatory documents and that they comply with them.

Page 190



3.6

3.7

3.8
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3.10

3.1

North Tyneside Council Financial Regulations

Any person charged with the use or care of the Authority’s resources and
assets should inform him or herself of the Authority’s requirements under
Financial Regulations. Any queries should be referred to the Chief Finance
Officer.

All Chief Officers should ensure that any financial procedures [ guidelines
produced by their service in support of financial control are fully compliant
with the Financial Regulations. The agreement of the Chief Finance Officer
should be obtained for the development of such financial procedures.

The Chief Finance Officer is responsible for issuing advice and guidance to
underpin the Financial Regulations that Members, officers and others
acting on behalf of the Authority are required to follow.

The word ‘should’ in the Financial Regulations implies a duty or obligation to
act in the way outlined. Where reference is made to a Chief Officer, this
may be construed, depending upon the context, as his or her authorised
representative.

Any proposals for changes or amendments to the Financial Regulations
should be forwarded to the Chief Finance Officer for consideration.

Employees handling income and financial transactions for non-North
Tyneside Council accounts (e.g. amenity funds) must adopt standards
which are as high as those set out in these Financial Regulations in the
administration of such accounts.

All employees must report to their manager, supervisor or other responsible
senior officer any illegality, impropriety, breach of procedure or serious
deficiency discovered in the following of financial procedures or Financial
Regulations; managers must record and investigate such reports and
notify the Chief Finance Officer and Head of Internal Audit where it appears
that a breach has occurred.
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4. Financial Regulation A: Financial Management
INTRODUCTION
4.1 Financial management covers all financial accountabilities in relation to

the running of the Authority, including the budget and policy framework.

THE FULL COUNCIL

4.2

4.3

The full Council is responsible for adopting and revising the
Authority’s Constitution and Members’ Code of Conduct and for
approving or adopting the budget and policy framework within
which the Cabinet operates. It is also responsible for approving and
monitoring compliance with the Authority’s overall framework of
accountability and control. The framework is set out in its
Constitution (Article 4). Further details can be found in points 4.4 and
5.1

The full Council is responsible for approving procedures for recording
and reporting non-executive decisions taken. This includes those key
decisions delegated by and decisions taken by the Council and its
committees. These delegations and details of who has responsibility
for which decisions are set out in the Constitution.

THE CABINET

4.4 The Cabinet is responsible for submitting proposals to full Council in

respect of the council tax requirement and estimates of amounts for
all aspects of the Elected Mayor and Cabinet’s proposed spending and
resource plans for the general fund revenue budget (including the
dedicated schools grant), the Investment plan (including prudential
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4.6

4.7

4.8

North Tyneside Council Financial Regulations

indicators and a proposed minimum revenue provision policy) and the
treasury management statement and annual investment. These
proposals are in respect of the general fund budget and those
appropriate plans/strategies that fall within the policy framework, and
for discharging executive functions in accordance with the
Constitution.

Cabinet is responsible for setting Housing rents and service charges
which are considered by Cabinet in January as part of the Housing
Budget report and Business plan.

Although the decision making around the HRA budget is a Cabinet
responsibility it is fair to say that there are also responsibilities that fall
to Council to decide which will impact on the HRA (and whether it will
balance) and therefore the HRA cannot be viewed as sitting in
complete isolation.

Cabinet decisions can be delegated to a committee of the Cabinet, an
individual Cabinet Member, an officer or a joint committee. A report is
received by full Council on annual basis that sets out the
appointments to outside bodies (executive functions).

The Constitution (Article 13, Point 4) sets out clear principles of
decision making to ensure that individual Cabinet Members consult
with relevant officers when making a decision within his or her
delegated authority. In doing so, the individual Member must take
account of legal and financial liabilities and risk management issues
that may arise from the decision.
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COMMITTEES OF THE COUNCIL
Overview & Scrutiny Co-ordination & Finance Committee

4.9 The Overview & Scrutiny Co-ordination & Finance Committee is
responsible for scrutinising Cabinet decisions before or after they
have been implemented and for holding the Cabinet to account.
Overview & Scrutiny Co-ordination & Finance Committee is
responsible for considering and responding to proposals from the
Cabinet in respect of the budget and those plans/strategies that fall
within the policy framework. Overview & Scrutiny Co-ordination &
Finance Committee is also responsible for making recommendations
on future policy options and for reviewing the general policy and
service delivery of the Authority.

Standards Sub-Committee

410 The Standards Sub-Committee is responsible for the promotion of
ethical standards within the Authority, helping to secure adherence
to the Members’ Code of Conduct, monitoring the operation of the
Code within North Tyneside, promoting and reviewing the Whistle
Blowing Policy for Members and conducting hearings following
investigation and determining complaints made against Councillors
in respect of alleged breaches of the Code of Conduct.

Other Regulatory Committees

411 Planning, licensing and other regulatory committees do not exercise
executive functions but exercise quasi judicial functions through
multi-party committees under powers delegated by the full Council.
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Audit Committee

412 The Audit Committee is a key component of the Authority’s corporate
governance arrangements and is an important source of assurance
about the organisation’s arrangements for managing risk,
maintaining an effective control environment and reporting on
financial and other performance. In accordance with its terms of
reference, the Audit Committee receives interim and end of year
reports from both internal and external audit, and other information
appropriate to its programme of work.

THE STATUTORY OFFICERS
Head of Paid Service

4.13 The head of paid service is responsible for the corporate and overall
strategic management of the Authority’s staff in accordance with
section 4 of the Local Government and Housing Act 1989. He or she
must report to and provide information for the Cabinet, the full
Council, the overview and scrutiny committee and other committees.
He or she is responsible for establishing a framework for
management direction, style and standards and for monitoring the
performance of the organisation. The head of paid service is also
responsible, together with the Monitoring Officer, for the system of
record keeping in relation to all the full Council’'s decisions (see
below).

Monitoring Officer

4.14 The Monitoring Officer is responsible for promoting and maintaining high
standards of conduct and therefore provides support to the Standards
Committee. The Monitoring Officer is also responsible for reporting any
actual or potential breaches of the law or maladministration to the full
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Council and/or to the Cabinet as set out in section 5(1) of the Local
Government and Housing Act 1989, and for ensuring that procedures for
recording and reporting key decisions are operating effectively.

415 The Monitoring Officer must ensure that Cabinet decisions, together with
the reasons for those decisions and relevant officer reports and
background papers are made publicly available as soon as possible. He
or she must also ensure that Council Members are aware of decisions
made by the Cabinet and of those made by officers who have delegated
executive responsibility.

4.16 The Monitoring Officer will provide advice on the scope of powers and
authority to take decisions, maladministration, financial impropriety,
probity and budget and policy framework issues to all Councillors
and Officers.

4.17 The Monitoring Officer is responsible for advising the Cabinet or full
Council about whether a decision is likely to be considered contrary
or not wholly in accordance with the budget and policy framework.

4.18 The Monitoring Officer is responsible for ensuring lawfulness and fairness of
decision making as set out in the Constitution (Article 12).

4.19 The Monitoring Officer is responsible for maintaining an up-to-date
version of the Constitution and will ensure that it is widely available
for consultation by Members, staff and the public.

Chief Finance Officer

4.20 The Chief Finance Officer (also known as the Section 151 Officer) has
statutory duties in relation to the financial administration and
stewardship of the Authority. This statutory responsibility cannot be
overridden. The statutory duties arise from:
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Section 151 of the Local Government Act 1972,

The Local Government Finance Act 1988,

The Local Government and Housing Act 1989,

The Accounts and Audit (England) Regulations 2015 as amended,
The Local Government Act 2003.

4.21 The Chief Finance Officer is responsible for:

The proper administration of the Authority’s financial affairs
setting and monitoring compliance with financial management
standards

advising on the corporate financial position and on the key
financial controls necessary to secure sound financial
management

providing financial information

preparing the revenue budget and capital plan

treasury management

reporting on the adequacy of reserves and the robustness of the
budget estimates when the annual budget is being considered

to ensure that the Fees & Charges Policy is being observed
throughout the Authority and that they have approved all changes
to services’ fees and charges.

ensuring the proper management of financial affairs relating to the
acceptance and application of external funding

ensuring the existence of a financial strategy.

4.22 Section 114 of the Local Government Finance Act 1988 requires the
Chief Finance Officer to report to the full Council, Cabinet and external
auditor if the Authority or one of its officers:

has made, or is about to make, a decision which involves incurring
unlawful expenditure

has taken, or is about to take, an unlawful action which has resulted
or would result in a loss or deficiency to the Authority

is about to make an unlawful entry in the Authority’s accounts

it appears to the Chief Finance Officer that the expenditure of the
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Authority incurred (including the expenditure it proposes to incur) in
a financial year is likely to exceed the resources (including sums
borrowed) available to it to meet that expenditure.

4.23 Section 114 of the 1988 Act also requires:

the Chief Finance Officer to nominate a properly qualified member
of staff to deputise should he or she be unable to perform the
duties under section 114 personally

the Authority to provide the Chief Finance Officer with sufficient
staff, accommodation and other resources — including legal
advice where this is necessary — to carry out the duties under
section 114.

Chief Officers

4.24 Chief Officers are responsible for:

ensuring that Members are advised of the financial implications of
all proposals and that the financial implications have been agreed
by the Chief Finance Officer

ensuring that the Financial Regulations are observed throughout all
areas under their control

providing the Chief Finance Officer with such information and
explanations as the Chief Finance Officer feels is necessary to meet
his or her obligations under Financial Regulations.

proposing fees and charges for their services in line with the
Authority’s fees and charges policy, with final approval being held
by the Chief Finance Officer and that they have processes and
procedures in place within their service areas to review fees and
charges in line with the policy on an annual basis.

4.24 1t is the responsibility of Chief Officers to consult with the Chief Finance
Officer and seek approval on any matter liable to affect the Authority’s
finances materially, before any commitments are incurred.
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OTHER FINANCIAL ACCOUNTABILITIES

Virement

4.25 The full Council is responsible for agreeing procedures for virement of
expenditure between budget headings.

4.26 Virement of revenue resources should only occur occasionally, but is
permitted subject to the following procedures (see A.10 - A.28)
provided that virements are not be broken down into smaller values in
order to circumvent the procedures:

Threshold

Procedure

Up to £49,000

Such virements on any one budget head (defined in A.llb) during
the year may be made at the discretion of the relevant Chief Officer,
but the Chief Finance Officer should be notified promptly of the
virement.

£50,000 to Such proposed virements will require the approval of the Chief

£249,000 Finance Officer and the relevant Cabinet Member for the service
area.

£250,000 to Such proposed virements must be reported to Cabinet, and Cabinet

£499,999 approval will be required prior to the virement taking place. In
exceptional circumstances, a virement of this value may be made
with the approval of the Chief Finance Officer, in consultation with
the Chief Executive and relevant Cabinet Member, and
subsequently reported to Cabinet.

£500,000+ Such proposed virements must be reported to Council, and Council

approval will be required before the virement can take place. In
exceptional circumstances, a virement of this value may be made
with the approval of the Chief Finance Officer, in consultation with
the Chief Executive, Mayor and opposition group leaders, and
subsequently reported to Council.

16
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4.27 In addition to the procedures outlined in 4.26 above, any proposed
virement relating to employees’ basic pay, national insurance or
superannuation should comply with any staffing procedures
established by the Director of Resources, and include approval under
delegated matters where appropriate. This is in addition to the
approvals required from other officers [ Members outlined above.

4.28 It is considered that virements relating to Capital projects will be
extremely rare as changes are more likely to relate to realignment
rather than being temporary in nature, however if the requirement
does emerge then approval to do so must be sought via Investment
Programme Board following consultation with the Chief Finance Officer
and will be reported to Cabinet.

Budget realignment

4.29 From time to time, it may be considered appropriate to realign the
budget for part or all of a service areq, for example if a service area’s
budget moves out of line with actual levels of service provision, or if
there is a restructure. In such cases, a budget realignment exercise
may need to be carried out to bring actual spend in line with cost
centre budgets. It is important that any budget realignment is
transparent and that the process can be subject to proper scrutiny.

4.30 Budget realignment should only be considered if material permanent
changes to the budget are necessary, and should usually only occur
once in any financial year. The realignments proposed should be
notified by the Chief Officer of the service area concerned to the Chief
Finance Officer in advance of the annual budget setting process. The
approval of the Chief Finance Officer should be obtained before any
realignment is implemented.

Treatment of year-end balances

4.31 The full Council is responsible for agreeing procedures in respect of
carrying forward under and overspendings on budget headings in line
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with the budget and policy framework, as part of the budget setting
process each year.

Accounting policies

4.32 The Chief Finance Officer is responsible for setting accounting policies
in accordance with statute and best practice and ensuring that they
are applied consistently throughout the Authority.

Accounting records and returns

4.33 The Chief Finance Officer is responsible for determining the accounting
procedures and records for the Authority.

The annual statement of accounts

4.34 The Chief Finance Officer is responsible for ensuring that the annual
statement of accounts is prepared in accordance with the Code of
Practice on Local Authority Accounting in the United Kingdom (CIPFA).

4.35 The draft Accounts are to be approved by the Director of Resources in
accordance with the statutory deadlines, currently by 31 May each
year. Approval by the Audit Committee would not take place until the
Accounts had been audited, so that the Members were approving the
final set of information. This needs to be done to ensure the financial
statements can be signed off in accordance with the statutory
deadline, currently by 30 September.

Sound financial management

4.36 The Authority is responsible for ensuring its financial management is
adequate and effective, and that sound systems of risk management
are in place (as required by the Accounts and Audit (England)
Regulations 201 as amended). The Authority is also responsible for
ensuring that a budget monitoring system is in place, and if there is a
deterioration in the Authority’s financial position during the year it
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must consider what action to take to deal with the situation (as
required by the Local Government Act 2003).

Budget setting

4.37 The Chief Finance Officer has a duty under the Local Government Act
2003 in relation to budget setting. When the Authority determines its
annual budget and council tax level, Members and officers must take
into account a report from the Chief Finance Officer on the robustness
of the budget and the adequacy of the Authority’s reserves.

4.38 The Authority’s service & resource planning framework integrates
service planning and budget setting processes to develop the
financial strategy and to ensure that the budget setting process is
priority led.
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5.

Financial Regulation B: Financial Planning

INTRODUCTION

5.1

The full Council is responsible for approving or adopting the Authority’s
budget and policy framework, within which the Cabinet operates. In
terms of financial planning, the key elements are summarised below:

the Council Plan
the budget on which the Council Tax requirement and the associated
levels are based
the Investment Plan, including the Prudential and Treasury indicators

POLICY FRAMEWORK

5.2

5.3

5.4

55

The full Council is responsible for approving the budget and policy
framework and the Authority’s Council Tax requirement. The policy
framework comprises those statutory plans and strategies set out in
the Constitution.

The Council's and Cabinet’s responsibilities in respect of budget and
policy are set out in the budget and policy framework procedure
rules, contained in the Authority’s Constitution.

The responsibility for setting Housing Rents and Service charges and
therefore the Housing Revenue Account budget are an Executive
function and therefore rests with Cabinet. Cabinet will consider and
approve the annual Housing capital plan and associated prudential
and treasury indicators, but will need to ensure that these are
delivered within the overall limits of the Investment plan and
indicators approved by full Council.

The Cabinet is responsible for taking in-year decisions on resources
and priorities in order to deliver the budget and policy framework
within the financial limits set by the full Council as part of the budget
and policy framework.

20
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5.6 However any plan agreed is subject to constraint, Cabinet cannot be
required to comply with a policy/strategy where the
function/responsibility rests with the executive.

BUDGETING
Budget preparation

5.7 The Chief Finance Officer is responsible for ensuring that a revenue
budget is prepared on an annual basis and a financial strategy on
an appropriate basis for consideration by the Cabinet, before
submission to the overview and scrutiny committee and full Council
(where appropriate) in accordance with the Authority’s Constitution.

5.8 The full Council may amend the Council Tax level or ask the Cabinet
to reconsider it before approving it.

5.9 The Cabinet may issue guidance on the general content of the
budget in consultation with the Chief Finance Officer following
approval by the full Council. The Chief Finance Officer will issue
guidelines on the budget to appropriate officers throughout the
Authority.

5.10 Itis the responsibility of Chief Officers to ensure that accurate budget
estimates reflecting agreed service plans are submitted to the
Cabinet and that these estimates are prepared in line with guidelines
issued by the Chief Finance Officer.

Budget monitoring and control
5.11 Under the Local Government Act 2003 the Authority has a duty to
monitor its budget during the year. If, as a result of this monitoring, it

appears that there has been a deterioration in its financial position,
the Authority must take action to deal with the situation.
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The Chief Finance Officer is responsible for providing appropriate
financial information and guidance to enable budgets to be
monitored effectively. The Chief Finance Officer should report to
Cabinet on the overall financial position of the Authority on a regular
basis, and at least quarterly.

It is the responsibility of Chief Officers to control income and
expenditure for revenue and capital within their area and to monitor
performance, taking account of financial information provided by the
Chief Finance Officer. They should report on variances within their
own areas to the Chief Finance Officer. They should also take any
action necessary (without affecting policy) to avoid exceeding their
budget allocation, in accordance with the Financial Regulations. If it
becomes apparent to a Chief Officer that, due to exceptional or
unforeseen circumstances, there may be difficulty in providing a
service within budget, this must be communicated to the Chief
Finance Officer at the earliest opportunity. In such circumstances the
Chief Officer retains responsibility for the careful monitoring and
control of income and expenditure, and must make every effort
(without affecting policy) to minimise the impact on the Authority.
Regular reports are provided to Cabinet on all aspects of financial
management.

Resource allocation

5.14 The Chief Finance Officer is responsible for developing and

maintaining a resource allocation process that ensures due
consideration of the full Council’s policy framework.

Preparation of the investment plan and prudential indicators

5.15 The Chief Finance Officer is responsible for ensuring that an

investment plan (including the HRA investment plan), showing
capital expenditure and how that expenditure is funded, is prepared

Page 205

22



North Tyneside Council Financial Regulations

on an annual basis for consideration by the Cabinet before
submission to the full Council. The plan should cover an appropriate
period, and may in addition include information on capital
investment strategy for up to 10 years ahead. In addition to this, the
CIPFA prudential code for capital finance in local authorities requires
that a set of prudential indicators for capital and treasury
management (covering at least a period of 3 years) are agreed by
full Council. This CIPFA code is backed by statute in the Local
Government Act 2003.

5.16 Chief Officers providing information to the Chief Finance Officer for
the investment plan shall ensure that for each capital scheme the
full financial implications of any proposals are fully evaluated and
disclosed. The appropriate gateway form must be completed,
detailing both revenue and capital implications of each proposed
scheme.

Budget Preparation Guidelines

5.17 Guidelines on budget preparation will be issued to Members and
Chief Officers by the Chief Finance Officer following consultation with
the Cabinet. The guidelines will take account of:

e statutory and related requirements

e the constitution

e financial planning prospects

e the council plan

e available resources

e spending pressures

e value for money, efficiency and other relevant government
guidelines

o other internal policy documents cross-cutting issues (where
relevant)

e sustainability

e health & wellbeing
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o other relevant guidelines which may emerge from time to time

MAINTENANCE OF RESERVES

5.18 It is the responsibility of the Chief Finance Officer to advise the
Cabinet and/or the full Council on prudent levels of reserves for the
Authority. When the Authority is deciding its annual budget and
council tax level it is required (by virtue of the Local Government Act
2003) to take into account a report from the Chief Finance Officer on
the adequacy of the Authority’s financial reserves and the
robustness of the budget. The government has a back-up power to
impose a minimum level of reserves on an authority that it considers
to be making inadequate provisions. The Authority’s reserves and
balances policy, prepared by the Chief Finance Officer, is subject to
annual review.
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Financial Regulation C: Risk Management and Control of Resources

INTRODUCTION

6.1

It is essential that robust, integrated systems are developed and
maintained for identifying and evaluating all significant operational
and strategic risks to the Authority. This should include the proactive
participation of all those associated with planning and delivering
services.

RISK MANAGEMENT

6.2

6.3

A risk management policy statement and strategy has been drafted
and approved by Cabinet. The Cabinet is responsible for reviewing
the effectiveness of risk management and for ensuring that proper
insurance exists where appropriate.

The Chief Finance Officer will be responsible for the Authority’s risk
management policy statement, which may be prepared by a
nominated officer. The risk management policy statement will be
promoted throughout the Authority. The Chief Finance Officer will
advise the Cabinet on proper insurance cover where appropriate.

INTERNAL CONTROL

6.4 Internal control refers to the systems of control devised by

management to help ensure the Authority’s objectives are achieved
in a manner that promotes economical, efficient and effective use of
resources and that the Authority’s assets and interests are
safeguarded.

6.5 The Chief Finance Officer is responsible for advising on effective

systems of internal control. These arrangements need to ensure
compliance with all applicable statutes and regulations, and other
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relevant statements of best practice. They should ensure that public
funds are properly safeguarded and used economically, efficiently,
and in accordance with the statutory and other authorities that
govern their use.

It is the responsibility of Chief Officers to establish sound
arrangements for planning, appraising, authorising and controlling
their operations in order to achieve continuous improvement,
economy, efficiency and effectiveness and for achieving their
financial performance targets.

AUDIT REQUIREMENTS

6.7

6.8

6.9

The Accounts and Audit (Englcmd) Regulations 2015 as amended
require every Local Authority to maintain an adequate and effective
internal audit.

The responsibilities of the external auditor are derived from statute
(principally the Local Audit and Accountability Act 2014). The Code of
Audit Practice prescribes the way in which external auditors must
carry out their functions.

The Authority may, from time to time, be subject to audit, inspection
or investigation by external bodies such as HM Revenues & Customs,
who have statutory rights of access.

PREVENTING FRAUD AND CORRUPTION

6.10 The Chief Finance Officer is responsible for the development and

maintenance of anti-fraud, anti-corruption, anti-money laundering
and anti-bribery policies.
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ASSETS

6.11 Chief Officers should ensure that records and assets are properly
maintained and securely held. They should also ensure that
contingency plans for the security of assets and continuity of service
in the event of disaster or system failure are in place.

TREASURY MANAGEMENT

6.12 The Authority has adopted the key principles of CIPFA’'s Treasury
Management Code (2021) (the Code).

6.13 Accordingly, the Authority will create and maintain, at the
cornerstones for effective treasury management:

e atreasury management policy statement, stating the policies,
objectives and approach to risk management of its treasury
management activities

e suitable Treasury Management Practices, setting out the manner
in which the Authority will seek to achieve those policies
objectives, and prescribing how it will control and manage those
activities.

The content of the Treasury Policy Statement and Treasury
Management Practices will follow the recommendations contained
in the Code, subject only to amendment where necessary to reflect
the particular circumstances of the Authority. Such amendments will
not result in the Authority materially deviating from the Code'’s key
recommendations.

6.14 All money in the hands of the Authority is controlled by the officer
designated for the purposes of section 151 of the Local Government
Act 1972, referred to in the code as the Chief Finance Officer.

6.15 In accordance with CIPFA’s Treasury Management Code, the Authority
will receive reports on its treasury management policies, practices
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and activities, including, as a minimum, an annual strategy and plan
in advance of the year, a mid-year review and an annual report after
its close, in the form prescribed in its TMPs.

6.16 The execution and administration of treasury management decisions
shall be delegated to the Chief Finance Officer, who will act in
accordance with the Authority’s Treasury Policy Statement and
Treasury Management Practices and, if he or she is a CIPFA member,
CIPFA’s Standard of Professional Practice for Treasury Management.
The Treasury indicators include the limits for the Authority’s external
debt and the operational boundary for external debt which are
agreed by full Council, any movements in borrowing limits made
under delegation to the Chief Finance Officer will be reported to the
Cabinet at its next meeting.

6.17 The Authority nominates Overview, Scrutiny, Co-ordination & Finance
Committee to be responsible for ensuring effective scrutiny of the
treasury management strategy and policies through the budget
scrutiny process.

6.18 The Cabinet is responsible for the monitoring of the Treasury
Management Practices. The Chief Finance Officer is responsible for
reporting to the Cabinet on a regular basis in each financial year on
the activities of the treasury management operation in the form
prescribed in the Treasury Management Practices and on the
exercise of his or her delegated treasury management powers. One
such report will comprise an annual report on treasury management
for presentation by 30 September of the succeeding financial year.

STAFFING

6.19 The Head of Paid Service is responsible for providing overall
management to staff. He or she is also responsible for ensuring that
there is proper use of the evaluation or other agreed systems for
determining the remuneration of a job. The Head of Paid Service has
ultimate responsibility for ensuring the Authority’s staffing resource
meets its needs in terms of capacity and organisation.
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6.20 Chief Officers are responsible for controlling total staff numbers by:

e advising the Cabinet on the proposed budget necessary in any
given year to cover estimated staffing levels

¢ adjusting the staffing to a level that can be funded within
approved budget provision, varying the provision as necessary
within that constraint in order to meet changing operational
needs

e the proper use of the Authority’s policies and procedures in
respect of

» staffing matters
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Financial Regulation D: Systems and Procedures

INTRODUCTION

71 Sound systems and procedures are essential to an effective
framework of accountability and control.

GENERAL

7.2 The Chief Finance Officer is responsible for the operation of the
Authority’s accounting systems, the form of accounts and the
supporting financial records. Any changes made by Chief Officers to
the existing financial systems or the establishment of new systems
must be approved by the Chief Finance Officer after consultation
with internal audit. However, Chief Officers are responsible for the
proper operation of financial processes in their own service.

7.3 Any changes to agreed procedures by Chief Officers to meet their
own specific service needs should be agreed with the Chief Finance
Officer.

7.4 Chief Officers should ensure that their staff receive relevant financial
training that has been approved by the Chief Finance Officer.

7.5 Chief Officers must ensure that, where appropriate, computer and
other systems are registered in accordance with data protection
legislation. Chief Officers must ensure that staff are aware of their
responsibilities under freedom of information legislation.

INCOME AND EXPENDITURE

7.6 Itis the responsibility of Chief Officers to ensure the Officers’ scheme
of delegation is complied with within his or her service. In addition,
each Chief Officer should ensure that an authorised signatory list is
held and regularly updated, identifying staff authorised to act on the
Chief Officer’s behalf in respect of payments, income collection and
placing orders, together with the limits of their authority. When hard
copy documentation in this regard is produced, signatures should
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always be made in manuscript. The Cabinet is responsible for
approving procedures for writing off debts as part of the overall
control framework of accountability and control.

PAYMENTS TO EMPLOYEES AND MEMBERS

7.7 The Chief Finance Officer is responsible for all payments of salaries
and wages to all staff, including payments for overtime, and for
payment of allowances to Members.

TAXATION

7.8 The Chief Finance Officer is responsible for advising Chief Officers, in
the light of guidance issued by appropriate bodies and relevant
legislation as it applies, on all taxation issues that affect the Authority.

7.9 The Chief Finance Officer is responsible for maintaining the
Authority’s tax records, making all tax payments, receiving tax credits
and submitting tax returns by their due date as appropriate.

TRADING ACCOUNTS/BUSINESS UNITS

710 Itis the responsibility of the Chief Finance Officer to advise on the
establishment and operation of trading accounts, business units and
Local Authority controlled companies.

RETENTION OF RECORDS

711 Each Chief Officer shall make arrangements for the retention of
financial and personnel records as follows:

o financial matters relating to the payment of creditors, income or
other tax matters, national insurance, pensions and debts of any
nature should be retained for at least six years plus the present
year

e all other records should be retained in accordance with retention
schedules maintained by Information Governance

e Wwhere legislation or professional guidance stipulates a longer

31
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retention period, documentation should be retained in
accordance with this.

712 Requests to maintain financial records in paper based media should
be made in writing to the Chief Finance Officer.

713 In the case of invoices relating to grant claims, these must be kept
for a minimum of six years or until satisfaction of grant audit
requirements, whichever is longer.

714 Where documents are disposed of after the relevant retention
periods have expired, any sensitive or confidential information should
be shredded.
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8. Financial Regulation E: External Arrangements

INTRODUCTION

8.1 The local authority provides a distinctive leadership role for the
community and brings together the contributions of the various
stakeholders. It must also act to achieve the promotion or
improvement of the economic, social or environmental well-being of
its area.

8.2 Itis important that the Authority assesses the costs and benefits of

partnership working as it would its own performance. The purpose of
partnership governance arrangements is to enable the Authority and
its partners to assess whether a partnership is delivering the
intended outcomes.

PARTNERSHIPS

8.3

8.4

8.5

A partnership is an agreement to work collectively between two or
more independent bodies to achieve a joint objective. Such a broad
definition means that the term is frequently applied to a wide range
of collaborative arrangements, ranging from special interest groups
to joint venture companies.

While many forms of partnership working have particular legal or
financial structures that minimise potential risks, some forms of
collaborative working do not. It is important to have appropriate
governance arrangements in place in all partnerships, to ensure that
risks will be minimised and the advantages of partnership working
will be achieved.

Good governance combines robust systems and processes (such as
risk management, financial management, performance
management and internal controls) with effective leadership and
high standards of behaviour.
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8.6 The Cabinet is responsible for approving delegations, including
frameworks for partnerships, although in certain specific instances
full Council approval may be required. The Cabinet is the focus for
forming partnerships with other local public, private, voluntary and
community sector organisations to address local needs.

8.7 The Cabinet can delegate functions — including those relating to
partnerships — to officers. These are set out in the schemes of
delegation. Where functions are delegated, the Cabinet remains
accountable for them to the full Council.

8.8 Where the Authority is the nominated lead or accountable body for
partnership arrangements, the Authority’s Financial Regulations will

apply.

8.9 The Authority’s Monitoring Officer is responsible for promoting and
maintaining the same high standards of conduct that apply
throughout the Authority, including those standards relating to
financial conduct / administration, to partnerships.

8.10 The Chief Finance Officer must ensure that the accounting
arrangements to be adopted relating to partnerships and joint
ventures are satisfactory and provide value for money to the
taxpayer. He or she must also consider the overall corporate
governance arrangements and legal issues when arranging
contracts with external bodies. He or she must ensure that the risks
have been fully appraised and allocated between the parties to the
agreement before agreements are entered into with external bodies.

8.11 Chief Officers are responsible for ensuring that appropriate
approvals are obtained before any negotiations are concluded in
relation to work with external bodies, as set out in section 7 of the
external partnership arrangements handbook (available from the
Chief Finance Officer). In all cases, this must include approval of the
Chief Finance Officer and Monitoring Officer.
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EXTERNAL FUNDING

8.12 The Chief Finance Officer is responsible for ensuring that all funding
notified by external bodies is received and properly recorded in the
Authority’s accounts.

WORK FOR THIRD PARTIES

8.13 The Cabinet is responsible for approving the contractual
arrangements for any work for third parties or external bodies.

CONFIDENTIALITY CLAUSES

8.14 All information held by or on behalf of the Authority will be available to
the public upon written request from January 2005, unless it falls into
one of the statutory exemptions set out in the Freedom of
Information Act 2000. Officers must therefore secure that when
negotiating or entering into a contract on behalf of the Authority that
any confidentiality clause proposed by a third party has been
approved by the Head of Law.
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APPENDIX A

Financial Procedure Rules: Financial Management

FINANCIAL MANAGEMENT STANDARDS
Why is this important?

Al All staff and Members have a duty to abide by the highest standards of
probity in dealing with financial issues. This is facilitated by ensuring
everyone is clear about the standards to which they are working and the
controls that are in place to ensure that these standards are met.

Key controls

A2 The key controls and control objectives for financial management
standards are:

(a)their promotion throughout the Authority

(b)a monitoring system to review compliance with financial standards, and
regular comparisons of performance indicators and benchmark
standards that are reported to the Cabinet and full Council.

Responsibilities of the Chief Finance Officer

A.3 To ensure the proper administration of the financial affairs of the Authority,
and to determine on behalf of the Authority the accounting records and the
accounting control systems in accordance with the Accounts and Audit
(England) Regulations 2015 as amended.

A.4 To set the financial management standards and to monitor compliance
with them in accordance with the relevant codes of practice and
accounting standards.

A.5 To ensure proper professional practices are adhered to and to act as head
of profession in relation to the standards, performance and development of
finance staff throughout the Authority.

A.6 To advise on the key strategic controls necessary to secure sound financial
management.
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A.7 To ensure that financial information is available to enable accurate and
timely monitoring and reporting of comparisons of national and local
financial performance indicators.

Responsibilities of Chief Officers

A.8 To promote the financial management standards set by the Chief Finance
Officer in their service and to monitor adherence to the standards and
practices, liaising as necessary with the Chief Finance Officer.

A.9 To promote sound financial practices in relation to the standards,
performance and development of staff in their service.

MANAGING EXPENDITURE
Scheme of virement
Why is this important?

A.10 In February/March each year, full Council will set a budget for the following
financial year. Inevitably in a large and complex organisation, changes will
need to be made to this approved budget during the year.

A.11 The scheme of virement is intended to enable the Cabinet, Chief Officers
and their staff to manage budgets with a degree of flexibility within the
overall policy framework determined by the full Council, and therefore to
optimise the use of resources.

A.12 To ensure that there is appropriate approval and control over virement
changes. The Authority operates two main approaches. These are:

1) Changes that have a material policy impact will generally require the
approval of Directors/Chief Officers and/or Members. The type and
level of approval required will depend on the value of the proposed
changes. Specific guidance on the approvals process is set out below.
These changes are known as policy virements

2) Changes which are essentially of an administrative nature can
generally be approved by officers at or below Chief Officer level. The
approval limits for individual officers are set out in each service’s
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scheme of delegation. These changes are known as administrative
virements

Key controls

A13 Key controls for the scheme of virement are:

(a) it is administered by the Chief Finance Officer within guidelines set by
the full Council. Any variation from this scheme requires the approval of
the full Council.

(b) the overall budget envelope for General fund is approved by full
Council. Chief Officers and budget managers are therefore authorised
to incur expenditure in accordance with the estimates that make up
the budget. The rules below cover virement; that is, switching resources
between approved estimates or heads of expenditure. For the purposes
of this scheme, a budget head is considered to be a cost centre in the
revenue budget, or a project set out in the investment plan.

(c) virement will only be used where there is a confirmed change to the
spending plans agreed by executive, it will not be used purely to offset
budget variances.

(d) virement does not create additional overall budget liability. Chief
Officers are expected to exercise their discretion in managing their
budgets responsibly and prudently. For example, they should aim to
avoid supporting recurring expenditure from one- off sources of
savings or additional income, or creating future commitments,
including full-year effects of decisions made part way through a year,
for which they have not identified future resources. Chief Officers must
plan to fund such commitments from within their own budgets.

Responsibilities of the Chief Finance Officer

Al4

To prepare jointly with the Chief Officer a report to the Cabinet where
revenue virements in excess of £249,999; to prepare jointly with the
Chief Officer a report to full Council where revenue virements in excess
of £500,000 are proposed.
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Responsibilities of Chief Officers

Al5 A Chief Officer may exercise virement on revenue budgets under his or
her control for amounts up to £49,999 on any one budget head during
the year (with an overall limit of £300,000 in one financial year). This
must follow notification to the Chief Finance Officer and be subject to
the conditions below.

A6 Revenue virement amounts greater than £50,000 but less than
£249,999 require the approval of the Chief Finance Officer (with an
overall limit of £500,000 in one financial year). This must follow
notification to the relevant Cabinet Member and be subject to the
conditions below.

A7 Revenue virement amounts greater than £250,000 but less than
£499,999, require the approval of the Cabinet, following a joint report by
the Chief Finance Officer and the Chief Officer. In exceptional
circumstances, a virement of this value can be made with the approval
of the Chief Finance Officer, in consultation with the Chief Executive and
relevant Cabinet Member, but must be subsequently reported to
Cabinet.

Al18 Revenue virement amounts greater than £500,000, require the
approval of the full Council, following a joint report by the Chief Finance
Officer and the Chief Officer, which must specify the proposed
expenditure and must explain the implications in the current and future
financial years. In exceptional circumstances, a virement of this value
can be made with the approval of the Chief Finance Officer, in
consultation with the Chief Executive, Mayor and opposition group
leaders, but must be subsequently reported to Council.

A19 It is considered that virements relating to Capital projects will be
extremely rare as changes are more likely to relate to budget
realignment rather than being temporary in nature, however if the
requirement does emerge then approval to do so must be sought via
Investment Programme Board following consultation with the Chief
Finance Officer and any proposed variances must be reported to
Cabinet.
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Proposed virements on employees’ basic pay, national insurance or
superannuation must in addition to the above comply with any staffing
procedures established by Human Resources, and requirements to
obtain delegated matters approval where appropriate.

The prior approval of the Cabinet is required for any virement, of
whatever amount, where it is proposed to:

a) vire between budgets of different accountable Cabinet Members

b) vire between budgets managed by different Chief Officers.

Virement that is likely to impact on the level of service activity of
another Chief Officer should be implemented only after agreement
with the relevant Chief Officer.

No virement relating to a specific financial year should be made after
31 March in that financial year. Virement is a one-off, temporary
adjustment made in-year (and should not be confused with budget
realignment, described in paragraphs 4.29, 4.30 and A.30, which relates
to permanent budget variations).

Where services wish to undertake an activity not originally identified in
the approved budget, or there is an overall increase in the cash income
and expenditure of the Authority, approval must be sought for a
supplementary revenue estimate or a funding virement. It is expected
that this process is used when additional external funding or new
grants are received after the annual budget is approved. The level of
approval required will depend upon the amount of funding/grant.

Some revenue virements are essentially of an administrative nature as
they do not involve changes from existing approved policies.
Administrative virement would include the following examples:

Re-analysis of school “on-line” budgets

Implementing of restructuring and re-organisations proposals that
have already received the appropriate level of Officer and Member
approval

Routine changes to the structure of the accounting system Changes to

notional accounting budgets which are required for reporting purposes
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but which do not impact on the Authority’s cash expenditure. Examples
include changes to the deprecation and central support charges.

Where the virement is of an administrative nature, Member approval is
not required and therefore approval will be based on the service
scheme of delegation. Corporate Finance should be consulted where
there is uncertainty as to whether a proposed virement constitutes a
change of approved policy.

A school’s governing body may transfer budget provision, above a
value which will be declared annually, between heads of expenditure
within the delegated school budget following notification to the Chief
Education Officer.

Where an approved budget is a lump-sum budget or contingency
intended for allocation during the year, its allocation will not be treated
as a virement, provided that:

a) the amount is used in accordance with the purposes for which it has
been established, as set out in the budget-setting report to Council
in advance of each financial year

b) the Cabinet has approved the basis and the terms, including
financial limits, on which it will be allocated. Individual allocations in
excess of the financial limits should be reported to the Cabinet.

Transfers by way of virement cannot be made from rates, insurance,
car allowances and leasing charges (non-controllable budgets)
without consultation with Corporate Finance.

Budget realignment is described in paragraphs 4.29 and 4.30 of the
Financial Regulations. Any proposal to realign all or part of a service
area budget must be notified (by the Chief Officer of the service area)
in writing to the Chief Finance Officer. Budget realignment should
usually only occur once in any financial year, and be notified to and
agreed by the Chief Finance Officer in advance of the Authority’s
budget setting process. Budget realignment is a permanent change to
the budget.
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A3l Any virements made during the year together with budget
realignments will be reported to Cabinet through the budget
monitoring reports.

Treatment of year-end balances
Why is this important?

A.32 The Authority’s scheme of virement sets out the Authority’s treatment of
yedr-end balances. It is administered by the Chief Finance Officer
within guidelines set by the full Council. Any variation from the scheme
of virement (as set out above) requires the approval of the full Council.

A.33 The rules below cover arrangements for the transfer of resources
between accounting years, i.e. a carry-forward. For the purposes of this
scheme, a budget heading is a line in the revenue budget.

Key controls

A34 Appropriate accounting procedures are in operation to ensure that
carried-forward totals are correct.

Responsibilities of the Chief Finance Officer

A.35 To administer the scheme of carry-forward within the guidelines
approved by the full Council.

A.36 To report all overspends and underspends on service estimates carried
forward to the Cabinet and to the full Council.

Responsibilities of Chief Officers

A.37 The Chief Finance Officer may decide, in consultation with the Chief
Executive and Cabinet Member for finance, that an overspend on
service estimates in total on budgets under the control of a Chief
Officer be carried forward to the following year. This overspending may
thus constitute the first call on service estimates in the following year.
The application of this financial regulation will apply when determined
to be appropriate by the Chief Finance Officer. The Chief Finance Officer
will report the extent of overspends carried forward to the Cabinet and
to the full Council.
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Net underspends on service estimates under the control of a Chief
Officer may occur. Where this is the case, options exist for the
treatment of the underspend. The Chief Finance Officer will recommend
to Cabinet and [ or Council one of the following treatments: where the
Authority’s overall financial position is such that the carry forward of an
underspend would create a deficit in balances, the Chief Finance
Officer (in consultation with the Chief Executive and Cabinet Member
for finance) may recommend to Cabinet and [ or Council that this
should not be allowed. In making such a recommendation, the Chief
Finance Officer will take into account the Authority’s overall financial
position including balances and general reserves, and the
requirements of the reserves and balances policy.

where in the opinion of the Chief Finance Officer the Authority’s overall
financial position is favourable, the Chief Finance Officer may (in
consultation with the Chief Executive and Cabinet Member for finance)
advise the Cabinet and [ or Council that the carry forward of
underspends by services may be considered.

Where this is the case, the carry forward of the underspend will be
contingent upon the relevant Chief Officer reporting to the Cabinet the
source of underspending or additional income and the proposed
application of those resources.

All internal business unit surpluses shall be retained for the benefit of
the Authority and their application shall require the approval of the
Cabinet.

Schools’ balances shall be available for carry-forward to support the
expenditure of the school concerned. Where an unplanned deficit
occurs, the governing body shall prepare a detailed financial recovery
plan for evaluation by the Chief Education Officer and the Chief Finance
Officer. The relevant Cabinet Member should then consider the plan
based on the evaluation prepared by the Chief Education Officer and
the Chief Finance Officer. Schools will normally be expected to agree a
plan with the Chief Education Officer and Chief Finance Officer to
recover the deficit within a defined period. Further reference should be
made to section 4 of the Scheme for Financing Schools (available from
the Chief Education Officer) which covers the treatment of school

43
Page 226



North Tyneside Council Appendix A

balances in more detail.

ACCOUNTING POLICIES

Why is this important?

A4l

The Chief Finance Officer is responsible for the preparation of the
Authority’s statement of accounts, in accordance with proper practices
as set out in the format required by the Code of Practice on Local
Authority Accounting in the United Kingdom (CIPFA), for each financial
year ending 31 March. In addition the Local Government Act 2003 and
the Accounts and Audit (England) Regulations 2015 as amended set
out statutory requirements governing the Authority’s accounts and
budget setting process.

Key controls

A.42

The key controls for accounting policies are:

a) systems of internal control are in place that ensure that financial
transactions are lawful

b) suitable accounting policies are set out and applied consistently
throughout the Authority

c) proper accounting records are maintained

d) financial statements are prepared which present fairly the financial
position of the Authority and its expenditure and income.

Responsibilities of the Chief Finance Officer

A.43

To select suitable accounting policies and to ensure that these are applied
consistently. The accounting policies are set out in the statement of
accounts, which is prepared at 31 March each year, and covers such items
as:

a) separate accounts for capital and revenue transactions

b) the basis on which debtors and creditors at year end are included in
the accounts

c) details on substantial provisions and reserves

d) fixed assets
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e) depreciation
f) capital charges
g) work in progress
h) stocks and stores
i) deferred charges
j) accounting for value added tax
k) government grants
) leasing
m) pensions
n) investments
o) capital receipts.

Responsibilities of Chief Officers

A.44 To adhere to the accounting policies and guidelines approved by the Chief
Finance Officer

ACCOUNTING RECORDS AND RETURNS
Why is this important?

A.45 Maintaining proper accounting records is one of the ways in which the
Authority discharges its responsibility for stewardship of public resources.
The Authority has a statutory responsibility to prepare its annual accounts
to present fairly its operations during the year. These are subject to external
audit. This audit provides assurance that the accounts are prepared
properly, that proper accounting practices have been followed and that
quality arrangements have been made for securing economy, efficiency
and effectiveness in the use of the Authority’s resources.

Key controls
A.46 The key controls for accounting records and returns are:

(a) all Cabinet Members, finance staff and budget managers operate within
the required accounting standards and timetables

(b) allthe Authority’s transactions, material commitments and contracts and
other essential accounting information are recorded completely,
accurately and on a timely basis
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(c) procedures are in place to enable accounting records to be reconstituted
in the event of systems failure

(d) reconciliation procedures are carried out to ensure transactions are
correctly recorded

(e) prime documents are retained in accordance with legislative and other
requirements.

Responsibilities of the Chief Finance Officer

A.47 To determine on behalf of the Authority suitable accounting records,
accounting statements and accounting control systems for the Authority.
Where records are maintained outside the finance service, the Chief
Finance Officer should consult the Chief Officer concerned. The Chief
Finance Officer must also ensure that the accounting control systems are
observed and that the accounting records of the Authority are maintained
in accordance with proper practices and kept up to date.

A.48 To arrange for the compilation of all accounts and accounting records
under his or her direction.

A.49 To comply with the following principles when allocating accounting duties:

(a) separating the duties of providing information about sums due to or
from the Authority and calculating, checking and recording these sums
from the duty of collecting or disbursing them

(b) employees with the duty of examining or checking the accounts of cash
transactions must not themselves be engaged in these transactions.

A.50 To make proper arrangements for the audit of the Authority’s accounts in
accordance with the Accounts and Audit (England) Regulations 2015 as
amended.

A.51 To ensure that all claims for funds including grants are made by the due
date.

A.52 To prepare and publish the audited accounts of the Authority for each
financial year, in accordance with the statutory timetable and with the
requirement for the full Council or delegated Committee of Council to
approve the statement of accounts by the dates prescribed by statute.
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A.53 To administer any arrangements for under- and overspendings to be
carried forward to the following financial year.

A.54 To ensure the proper retention of financial documents in accordance with
the requirements set out in paragraphs 7.11 - 7.14 of the Financial
Regulations.

Responsibilities of Chief Officers

A.55 To consult and obtain the approval of the Chief Finance Officer before
making any changes to accounting records and procedures.

A.56 To comply with the principles outlined in paragraph A.41 when allocating
accounting duties.

A.57 To maintain adequate records to provide a management trail leading from
the source of income/expenditure through to the accounting statements.

A.58 To supply information required to enable the statement of accounts to be
completed in accordance with guidelines issued by the Chief Finance
Officer.

THE ANNUAL STATEMENT OF ACCOUNTS
Why is this important?

A59 The Authority has a statutory responsibility to prepare its own accounts to
present fairly its operations during the year. The accounts are approved
by full Council or by a delegated Committee of Council.

Key controls
A.60 The key controls for the annual statement of accounts are:

(a) the Authority is required to make arrangements for the proper
administration of its financial affairs and to secure that one of its
officers has the responsibility for the administration of these affairs. In
this Authority, that officer is the Chief Finance Officer.

(b) The Authority is required to comply with the Accounts and Audit
(England) Regulations 2015 as amended which set out the statutory
dates for approval and publication of the annual accounts.
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(c) the Authority’s statement of accounts must be prepared in accordance
with proper practices as set out in the Code of Practice on Local
Authority Accounting in the United Kingdom.

Responsibilities of the Chief Finance Officer

A.61 To set out correct accounting policies and to apply them consistently
throughout the Authority and in compliance with the CIPFA Code of
Practice.

A.62 To prepare the statement of accounts and present this to Council by the
statutory date set out in the Accounts and Audit (England) Regulations 2015
as amended.

A.63 To sign and date the statement of accounts (that is the revenue account
and balance sheet).

A.64 To draw up the timetable for final accounts preparation and to advise staff
and external auditors accordingly.

Responsibilities of Chief Officers

A.65 To comply with accounting guidance provided by the Chief Finance Officer
in relation to the preparation of the Authority’s statement of accounts, and
to supply the Chief Finance Officer with information when required.
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APPENDIX B

Financial Procedure Rules: Financial Planning

SERVICE PLANS

Why is this important?

B.1

The purpose of service plans is to explain overall priorities and
objectives, current performance, and proposals for further
improvement. The Authority continues to produce a council plan
which summarises its performance and priorities for the coming
financial planning period.

Key controls

B.2
(a)
(b)

(c)
(d)

(e)

The key controls for service plans are:

to ensure that all relevant plans are produced and that they are
consistent

to produce plans to deliver services in accordance with statutory
requirements

to meet the timetables set

to ensure that all performance information is accurate, complete
and up to date

to provide improvement targets which are meaningful, realistic and
challenging.

Responsibilities of the Chief Finance Officer

B.3

B.4

To advise and supply the financial information that needs to be
included in service plans in accordance with statutory and
Authority requirements and agreed timetables.

To contribute to the development of corporate and service targets
and objectives and performance information.
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B.5 To ensure that systems are in place to measure activity and collect
accurate information for use as performance indicators.

B.6 To ensure that performance information is monitored frequently to
allow corrective action to be taken if targets are not likely to be met.

Responsibilities of Chief Officers

B.7 To contribute to the development of service plans in line with
statutory requirements.

B.8 To contribute to the development of corporate and service targets

and objectives and performance information, and deliver these
plans.

BUDGETING

Format of the budget

Why is this important?

B.9 The format of the budget determines the level of detail to which
financial control and management will be exercised. The format
shapes how the rules around virement operate, the operation of
budget allocations and sets the level at which funds may be
reallocated within budgets.

Key controls

B.10 The key controls for the budget format are:

(a) the format complies with all legal requirements
(b) the format complies with CIPFA requirements
(c) the format reflects the accountabilities of service delivery.
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Responsibilities of the Chief Finance Officer

B.1 To advise the Cabinet on the format of the budget that is approved
by the full Council.

Responsibilities of Chief Officers

B.12 To comply with accounting guidance provided by the Chief Finance
Officer.

Revenue budget preparation, monitoring and control
Why is this important?

B.1I3 Budget management ensures that once the budget has been
approved by the full Council, resources allocated are used for their
intended purposes and are properly accounted for. Budgetary
control is a continuous process, enabling the Authority to review
and adjust its budget targets during the financial year. It also
provides the mechanism that calls to account managers
responsible for defined elements of the budget.

B.14 By continuously identifying and explaining variances against
budgetary targets, the Authority can identify changes in trends
and resource requirements at the earliest opportunity. The
Authority itself operates within an annual budget allocation,
approved when setting the overall budget. To ensure that the
Authority in total does not overspend, each service is required to
manage its own expenditure within the budget allocated to it.

B.15 For the purposes of budgetary control by officers, a budget will
normally be the planned income and expenditure for a service area
or cost centre.

Key controls
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B.16 The key controls for managing and controlling the revenue budget

(a)
(b)
(c)

(d)
(e)
(f)

(9)

(h)

dre:

The responsibility of the Authority for budget monitoring and
control, under the Local Government Act 2003, is acknowledged
there is a nominated budget manager and budget holder for each
cost centre heading

budget holders should be responsible only for income and
expenditure that they can influence, and act under the direction of
their budget manager

budget managers accept accountability for their budgets and the
level of service to be delivered and understand their financial
responsibilities

budget holders follow an approved certification process for all
expenditure

income and expenditure are properly recorded and accounted for
performance levels/levels of service are monitored in conjunction
with the budget and necessary action is taken to align service
outputs and budget

Appropriate forms of reporting are identified and put in place.

Responsibilities of the Chief Finance Officer

B.17 To establish an appropriate framework of budgetary management

(a)
(b)

(c)
(d)

(e)

and control that ensures that:

budget management is exercised within annual budget allocations
unless the full Council agrees otherwise

each Chief Officer has available timely information on receipts and
payments on each budget which is sufficiently detailed to enable
managers to fulfil their budgetary responsibilities

expenditure is committed only against an approved budget head
all officers responsible for committing expenditure comply with
relevant guidance, and the Financial Regulations

each cost centre has a single named officer, determined by the
relevant budget manager (Chief Officer or senior manager), to act
as the budget holder for that cost centre. As a general principle,
budget responsibility should be aligned as closely as possible to
the decision-making processes that commits expenditure
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(f)

B.18

B.19

significant variances from approved budgets are investigated and
reported by budget managers regularly.

To administer the Authority’s scheme of virement.

To submit reports to the Cabinet and to the full Council, in
consultation with the relevant Chief Officer, where a Chief Officer is
unable to balance expenditure and resources within existing
approved budgets under his or her control.

B.20 To prepare and submit reports on the Authority’s projected income

and expenditure compared with the budget on a regular basis.

Responsibilities of Chief Officers

B.21

B.22

B.23

To maintain budgetary control within their service, in adherence to
the principles in B.17 and in accordance with the budget
management handbook, and to ensure that all income and
expenditure is legal and is properly recorded and accounted for.

To ensure that one accountable budget holder, who will act under
the direction of a nominated budget manager, is identified for
each item of income and expenditure under the control of the
Chief Officer (grouped together in a series of cost centres). As a
general principle, budget responsibility should be aligned as
closely as possible to the decision- making that commits
expenditure.

To ensure that spending remains within the service's overall
budget allocation, and that individual budget heads are not
overspent, by monitoring the budget and taking appropriate
corrective action where significant variations from the approved
budget are forecast.

B.24 To ensure that a monitoring process is in place to review

B.25

performance levels/levels of service in conjunction with the
budget and is operating effectively.

To prepare and submit to the Chief Finance Officer reports on the
service’s projected expenditure compared with its budget, and to
keep the Chief Finance Officer informed of any actual or likely
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changes which may / will have a significant impact on current or
future budgets.

B.26 To ensure prior approval by the full Council or Cabinet (in
accordance with the Authority’s Constitution) for new proposals, of
whatever amount, that:

(a) create financial commitments in future years

(b) change existing policies, initiate new policies or cease existing
policies

(c) materially extend or reduce the Authority’s services.

B.27 A report on new proposals should explain the full financial
implications, following consultation with the Chief Finance Officer.
Unless the full Council or Cabinet has agreed otherwise, Chief
Officers must plan to contain the financial implications of such
proposals within their budget allocation.

B.28 To ensure compliance with the scheme of virement.

B.29 To agree with the relevant Chief Officer where it appears that a
budget proposal, including a virement proposal, may impact
materially on another service area or Chief Officer’s level of service
activity.

B.30 To ensure that the Authority’s standing orders with respect to
contracts are complied with whenever expenditure is proposed to
be incurred.

B.31 To seek agreement from the Chief Finance Officer and Cabinet
Member for finance where it is proposed to fund an item of
expenditure from contingencies. Where the use of a contingency is
agreed, this will be reported to Cabinet as part of the budget
monitoring process.

Budgets and financial planning

Why is this important?
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B.32 The Authority is a complex organisation responsible for delivering

a wide variety of services. It needs to plan effectively and to
develop systems to enable scarce resources to be allocated in
accordance with carefully weighed priorities. The budget is the
financial expression of the Authority’s plans and policies.

B.33 The revenue budget must be constructed so as to ensure that

resource allocation properly reflects the service plans and
priorities of the full Council. Budgets (spending plans) are needed
so that the Authority can plan, authorise, monitor and control the
way money is allocated and spent. It is illegal for an Authority to
budget for a deficit.

B.34 Financial planning involves a planning cycle in which managers

develop their own plans. As each year passes, another future year
will be added to the financial plan. This ensures that the Authority is
always preparing for events in advance.

Key controls

B.35 The key controls for budgets and financial planning are:

(a)
(b)

(c)

(d)

(e)

specific budget approval for all expenditure

budget managers (Chief Officers and senior managers) are
consulted in the preparation of the budgets for which they will be
held responsible and accept accountability within delegations set
by the Cabinet for their budgets and the level of service to be
delivered,;

budget managers nominate designated budget holders to be
responsible for the day to day control of income and expenditure
against a set budget for a cost centre, or group of cost centres, as
directed by the budget manager

a monitoring process is in place to review regularly the
effectiveness and operation of budget preparation and to ensure
that any corrective action is taken

under the Local Government Act 2003 there is a requirement for
the Chief Finance Officer to prepare a report, for use when the
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(f)

Authority is deciding its annual budget and council tax, on the
robustness of the budget and the adequacy of the Authority’s
reserves. The government has a back-up power to impose a
minimum level of reserves on an Authority that it considers to be
making inadequate provisions.

The chief officer ensures that budgeted income for fees and
charges has bene calculated in line with the fees and charges

policy.

Responsibilities of the Chief Finance Officer

B.36

B.37

B.38

B.39

B.40

To prepare and submit reports on budget prospects for the
Cabinet, including resource constraints set by the Government, the
robustness of the budget and the adequacy of the Authority’s
reserves Reports should take account of financial prospects, where
appropriate.

To determine the detailed form of revenue estimates and the
methods for their preparation, consistent with the budget
approved by the full Council, and after consultation with the
Cabinet and Chief Officers.

To prepare and submit reports to the Cabinet on the aggregate
spending plans of service and on the resources available to fund
them, identifying, where appropriate, the implications for the level
of council tax to be levied.

To advise on the financial implications of spending decisions.

To encourage the best use of resources and value for money by
working with Chief Officers to identify opportunities to improve
economy, efficiency and effectiveness, and by encouraging good
practice in conducting financial appraisals of development or
savings options, and in developing financial aspects of service
planning.
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B.41

To advise the full Council on Cabinet proposals in accordance with
his or her responsibilities under section 151 of the Local
Government Act 1972.

Responsibilities of Chief Officers

B.42

B.43

B.44

B.45

B.46

To prepare estimates of income and expenditure, in consultation
with the Chief Finance Officer, to be submitted to the Cabinet.

To prepare budgets that are consistent with any relevant budget
allocations, with the Authority’s annual budget cycle and with
guidelines issued by the Chief Finance Officer. The format should
be prescribed by the Chief Finance Officer in accordance with the
full Council’'s general directions.

To integrate financial and budget plans into service planning, so
that budget plans can be supported by financial and non-
financial performance measures.

In consultation with the Chief Finance Officer and in accordance
with the laid-down guidance and timetable, to prepare detailed
draft revenue and capital budgets for consideration by the
Cabinet and / or the Council in accordance with the budget and
policy framework.

When drawing up draft budget requirements, to have regard to:

(a) spending patterns and pressures revealed through the budget
monitoring process

(b) legal requirements

(c) policy requirements as defined by the full Council in the
approved policy framework

(d) service developments

(e) efficiency savings

(f) the priorities of the elected mayor, the shared plan, the council
plan and service plans.
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Resource allocation

Why is this important?

B.47 A mismatch often exists between available resources and required
resources. A common scendario is that available resources are not
adequate to fulfil need/desire. It is therefore imperative that
needs/desires are carefully prioritised and that resources are
properly allocated, in order to fulfil all legal responsibilities.
Resources may include staff, money, equipment, goods and
materials.

Key controls
B.48 The key controls for resource allocation are:

(a) resources are acquired in accordance with the law and using an
approved authorisation process
(b) resources are used only for the purpose intended, to achieve the

approved policies and objectives, and are properly accounted for
(c) resources are securely held for use when required

(d) resources are used with the minimum level of waste, inefficiency or
loss for other reasons.

Responsibilities of the Chief Finance Officer

B.49 To advise on methods available for the funding of resources, such
as grants from central government and borrowing requirements.

B.50 To assist in the allocation of resources to budget managers.
Responsibilities of Chief Officers

B.51 To work within budget limits and to utilise resources allocated, and
further allocate resources, in the most efficient, effective and
economic way.
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B.52 To identify opportunities to minimise or eliminate resource
requirements or consumption without having a detrimental effect
on service delivery.

Capital plans

Why is this important?

B.53 Capital expenditure involves acquiring or enhancing fixed assets
with a long-term value to the Authority, such as land, buildings,
and major items of plant, equipment or vehicles. Capital assets
shape the way services are delivered in the long term and create
financial commitments for the future in the form of financing costs
and revenue running costs. As capital expenditure can involve very
large sums of money it is important that capital projects are
carefully appraised and managed to ensure that the project
objectives are delivered.

B.54 The Local Government Act 2003 established a system for capital
financing based on a prudential framework. Local Authorities now
have the freedom to borrow funds to finance their capital
programmes, without government consent. The framework
requires that local authorities ensure their plans are affordable,
prudent and sustainable. Capital expenditure should form an
essential part of the Authority’s asset management strategy and
should be carefully prioritised in line with Authority policy in order
to maximise the benefit of scarce resources.

Key controls

B.55 The key controls for capital plans are:

(a) specific approval by the full Council for the overall Capital Plan, this
includes approval of the financing of the plan

(b) responsibility for project proposals within the approved capital
plan and subsequent delivery of the Capital Plan is a matter for
Cabinet
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(c)

(d)

(e)
()

(9)
(h)

(i)

)

approval by the Cabinet where capital schemes are to be financed
by Authority funding (ie by borrowing, capital receipts or revenue
contribution), up to a specified amount, and subject to the
approval of the Council, when the expenditure exceeds this
amount

approval by the Cabinet where capital schemes are to be financed
from the revenue budget, up to a specified amount, and subject to
the approval of the full Council, where the expenditure exceeds this
amount in line with the Constitution

proposals for improvements and alterations to buildings must be
approved by the appropriate Chief Officer

schedules for individual schemes within the overall budget
approved by the full Council must be submitted to the relevant
Chief Officer, in association with the Chief Finance Officer, Chief
Executive and Elected Mayor, for approval (for example, minor
works).

the development and implementation of asset management plans
accountability for each proposal is accepted by a named
manager

monitoring of progress in conjunction with expenditure and
comparison with approved budget. Regular reports of capital
monitoring are required to be presented to the Cabinet as part of
the financial management reports.

the prioritisation of the Investment Plan Reserve list is reviewed and
approved by the Mayor and the Cabinet Member for Finance at the
start of each financial year.

Responsibilities of the Chief Finance Officer

B.56 To prepare the Authority’s investment (capital) plan jointly with

Chief Officers and the head of paid service and to report it to the
Cabinet for approval. The Cabinet will make recommmendations on
the capital estimates and on any associated financing
requirements to the full Council. Approval from the Council is
required where a Chief Officer proposes additional unsupported
borrowing not anticipated in the investment plan, above an
amount that will be specified on an annual basis by the Chief
Finance Officer. The ranking process will include the Chief Finance
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B.57

B.58

B.569

Officer, the Chief Executive and Cabinet, so that statutory or
unforeseen matters relating to capital can be given consideration
in the context of overall capital resources available to the
Authority.

To prepare and submit reports to the Cabinet on the capital
outturn as compared with capital budget.

To issue guidance concerning capital schemes and regulations,
for example, on project appraisal techniques. The definition of
‘capital expenditure’ will be in accordance with standard
accounting practice and government regulation.

To obtain authorisation from the Cabinet for individual schemes
where the estimated expenditure exceeds the investment plan
provision by more than a specified amount which will be from time
to time declared.

Responsibilities of Chief Officers

B.60

B.61

B.62

B.63

To comply with guidance concerning capital schemes and
controls issued by the Chief Finance Officer.

To ensure that all capital proposals have undergone a project
appraisal in accordance with guidance issued by the Chief
Finance Officer, regardless of the source of funding of the
proposed project.

To prepare regular reports for the Chief Finance Officer reviewing
the capital plan provisions for their services. They should also
prepare a quarterly return of estimated final costs of schemes in
the approved investment plan for submission to the Chief Finance
Officer.

To ensure that adequate records are maintained for all capital

contracts.
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B.64

B.65

B.66

B.67

B.68

B.69

B.70

To proceed with projects only when there is adequate provision in
the investment plan and the project has been approved by
Cabinet with the agreement of the Chief Finance Officer, where
required. The funding of proposed projects must be clearly
identified together with full financial implications (both revenue
and capital) and a capital investment appraisal form must be
completed for every capital project, regardless of the source of
funding of the project.

To prepare and submit reports, jointly with the Chief Finance
Officer, to the Cabinet, of any variation in contract costs greater
than the approved limits. The Cabinet may meet cost increases of
up to a specified percentage (which will be from time to time
declared) by virement from savings elsewhere within the
investment plan.

To prepare and submit reports, jointly with the Chief Finance
Officer, to the Cabinet, on completion of all contracts where the
final expenditure exceeds the approved contract sum by more
than the specified amount.

To ensure that credit arrangements, such as leasing agreements,
are not entered into without the prior approval of the Chief Finance
Officer and, approval of the scheme through the investment plan.

To consult with the Chief Finance Officer and to seek Cabinet
approval where the Chief Officer proposes to bid for funding to
finance a project where expenditure has not been included in the
current year's investment plan.

To comply with standing orders with respect to contracts in the
administration of contracts.

Where projects in the investment plan are included on the
assumption of resources becoming available, no financial
commitments should be entered into on these projects unless
resources dre confirmed as being available to the satisfaction of
the Chief Finance Officer.
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B.71 To ensure that one accountable manager is identified for the
management of each capital project, ensuring that approved
funding is spent in accordance with the capital plan, and the
project is delivered within the timeframes set down in the
investment plan.

MAINTENANCE OF RESERVES
Why is this important?

B.72 The local authority must decide the level of general reserves
(balances) it wishes to maintain before it can decide the level of
council tax. Reserves are maintained as a matter of prudence.
They enable the Authority to provide for unexpected events and
thereby protect it from overspending, should such events occur.
Reserves for specific purposes may also be maintained. When an
Authority is deciding its annual budget and council tax level it is
required to take into account a report from the Chief Finance
Officer on the adequacy of the Authority’s reserves and robustness
of the budget. The government has a backup power to impose a
minimum level of reserves on an Authority that it considers to be
making inadequate provisions.

Key controls

B.73 To establish and maintain reserves in accordance with the Local
Government Act 2003, Code of Practice on Local Authority
Accounting in the United Kingdom: A Statement of Recommended
Practice (CIPFA/LASAAC) and agreed accounting policies.

B.74 For each reserve established, the purpose, usage and basis of
transactions should be clearly identified.

B.75 Transfers to and from reserves require authorisation by the
appropriate Chief Officer in consultation with the Chief Finance
Officer.
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Responsibilities of the Chief Finance Officer

B.76 To advise the Cabinet and/or the full Council on prudent levels of
reserves for the Authority, and to take account of the advice of the
external auditor in this matter. The Chief Finance Officer is also
required to prepare a report on the adequacy of the Authority’s
reserves for use when the Authority is deciding its annual budget
and council tax level.

Responsibilities of Chief Officers

B.77 To ensure that reserves are used only for the purposes for which
they were intended.
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APPENDIX C - Financial Procedure Rules:
Risk Management and Control of Resources
RISK MANAGEMENT

Why is this important?

C.1 All organisations, whether private or public sector, face risks to
people, property and continued operations. Risk is the chance or
possibility of loss, damage, injury or failure to achieve objectives
caused by an unwanted or uncertain action or event. Risk
management is the planned and systematic approach to the
identification, evaluation and control of risk. Its objectives are to
secure the assets of the organisation and to ensure the continued
financial and organisational well-being of the organisation. In
essence it is, therefore, an integral part of good business practice.
Risk management is concerned with evaluating the measures an
organisation already has in place to manage identified risks and
then recommending the action the organisation needs to take to
control these risks effectively.

C.2 It is the overall responsibility of the Cabinet to approve the
Authority’s risk management strategy, once this has been agreed,
and to promote a culture of risk management awareness
throughout the Authority.

Key controls
C.3 The key controls for risk management are:

(a) procedures are in place to identify, assess, prevent or contain
material known risks, and these procedures are operating
effectively throughout the Authority

(b) a monitoring process is in place to review regularly the
effectiveness of risk reduction strategies and the operation of
these controls. The risk management process should be
conducted on a continuing basis
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(c)

(d)
(e)
(f)
(9)

managers know that they are responsible for managing relevant
risks and are provided with relevant information on risk
management initiatives

provision is made for losses that might result from the risks that
remain

procedures are in place to investigate claims within required
timescales

acceptable levels of risk are determined and insured against
where appropriate

the Authority has identified business continuity plans for
implementation in the event of disaster that results in significant
loss or damage to its resources.

Responsibilities of the Chief Finance Officer

C4

Cb

C.6

Cc.7

C.8

To ensure that the Authority’s risk management policy statement
is prepared and promoted throughout the Authority by the
nominated officer.

To develop risk management controls in conjunction with other
Chief Officers.

To include all appropriate employees of the Authority in a suitable
fidelity guarantee insurance.

To offer insurance cover to schools.
To effect corporate insurance cover, through external insurance

and internal funding, and to negotiate all claims in consultation
with other officers, where necessary.

Responsibilities of Chief Officers

C.9

To notify the Chief Finance Officer immediately of any loss, liability
or damage that may lead to a claim against the Authority,
together with any information or explanation required by the Chief
Finance Officer or the Authority’s insurers.
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C.10 To take responsibility for risk management, having regard to

Cn

C.12

ClI3

advice from the Chief Finance Officer or nominated officer on
behalf of the Chief Finance Officer and other specialist advice (e.g.
crime prevention, fire prevention, health and safety).

To ensure that there are regular reviews of risk within his or her
service, in accordance with Authority policies and procedures.

To notify the Chief Finance Officer promptly of all new risks,
properties or vehicles that require insurance and of any alterations
affecting existing insurances.

To consult the Chief Finance Officer and the head of legal services
on the terms of any indemnity that the Authority is requested to
give.

C.14 To ensure that employees, or anyone covered by the Authority’s

insurances, do not admit liability or make any offer to pay
compensation that may prejudice the assessment of liability in
respect of any insurance claim.

INTERNAL CONTROLS

Why is this important?

C.I5

C.16

C.17

The Authority is complex and beyond the direct control of
individuals. It therefore requires internal controls to manage and
monitor progress towards strategic objectives.

The Authority has statutory obligations, and, therefore, requires
internal controls to identify, meet and monitor compliance with
these obligations.

The Authority faces a wide range of financial, administrative and
commercial risks, both from internal and external factors, which
threaten the achievement of its objectives. Internal controls are
necessary to manage these risks.
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C.18 The system of internal controls is established in order to provide

(a)
(b)
(c)
(d)

measurable achievement of:

efficient and effective operations
reliable financial information and reporting

compliance with laws and regulations

risk management.

Key controls

C.19 The key controls and control objectives for internal control systems

(a)

(b)

(c)

(d)

dre:

key controls should be reviewed on a regular basis and the
Authority should make a formal statement annually to the effect
that it is satisfied that the systems of internal control are operating
effectively

managerial control systems, including defining policies, setting
objectives and plans, monitoring financial and other performance
and taking appropriate anticipatory and remedial action. The key
objective of these systems is to promote ownership of the control
environment by defining roles and responsibilities

financial and operational control systems and procedures, which
include physical safeguards for assets, segregation of duties,
authorisation and approval procedures and information systems
an effective internal audit function that is properly resourced. It
should operate in accordance with the principles contained in the
Auditing Practices Board's auditing guideline Guidance for Internal
Auditors, CIPFA’'s Code of Practice for Internal Audit in Local
Government in the United Kingdom and with any other statutory
obligations and regulations.

Responsibilities of the Chief Finance Officer
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C.20 To assist the Authority to put in place an appropriate control
environment and effective internal controls which provide
reasonable assurance of effective and efficient operations,
financial stewardship, probity and compliance with laws and
regulations.

Responsibilities of Chief Officers

C.21 To manage processes to check that established controls are being
adhered to and to evaluate their effectiveness, in order to be
confident in the proper use of resources, achievement of
objectives and management of risks.

C.22 To review existing controls in the light of changes affecting the
Authority and to establish and implement new ones in line with
guidance from the Chief Finance Officer and internal audit. Chief
Officers should also be responsible for removing controls that are
unnecessary or not cost or risk effective — for example, because of
duplication.

C.23 To ensure staff have a clear understanding of the consequences
of lack of control.

AUDIT REQUIREMENTS
Internal audit
Why is this important?

C.24 The requirement for an internal audit function for local authorities
is implied by section 151 of the Local Government Act 1972, which
requires that authorities “make arrangements for the proper
administration of their financial affairs”. The Accounts and Audit
(England) Regulations 2015 as amended, more specifically require
that a “relevant body shall maintain an adequate and effective
system of internal audit of its accounting records and of its system
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of internal control in accordance with proper practices in relation
to internal control”.

C.25 Accordingly, internal audit is an independent and objective
appraisal function established by the Authority for reviewing the
system of internal control. It examines, evaluates and reports on
the adequacy of internal control as a contribution to the proper,
economic, efficient and effective use of resources. Internal audit
assists management in delivering the objectives of the Authority
through assessing exposure to risk and recommending, where
appropriate, practical improvements to the control environment.
To this end, internal audit will have no executive responsibilities.
Internal Audit’s remit includes:

* assessing if operations are being carried out as planned, and
if objectives [ goals are being achieved

* assessing the adequacy of systems established to ensure
compliance with policies, plans, procedures, laws and
regulations, i.e. rules established by the management of the
organisation or externally

* assessing the completeness, reliability and integrity of
information, both financial and operational

* assessing the extent to which the Authority’s assets, data and
interests are properly accounted for and safeguarded from
losses of all kinds, including fraud, corruption, waste,
extravagance, abuse, ineffective management and poor
value for money.

* assessing the economy, efficiency and effectiveness with
which resources are deployed.

Key controls
C.26 The key controls for internal audit are:
(a) thatitis independent in its planning and operation

(b) the head of internal audit has direct access to the head of paid
service, all levels of management and directly to elected Members
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(c) theinternal auditors comply with the Auditing Practices Board's
guideline Guidance for Internal Auditors, as interpreted by CIPFA's
Code of Practice for Internal Audit in Local Government in the
United Kingdom.

Responsibilities of the Chief Finance Officer
C.27 To ensure that internal auditors have the authority to:

(a) access Authority premises at reasonable times

(b) access all assets, records, documents, correspondence and
control systems

(c) receive any information and explanation considered necessary
concerning any matter under consideration

(d) require any employee of the Authority to account for cash, stores
or any other Authority asset under his or her control

(e) directly access the head of paid service, the Cabinet and
appropriate committees, in accordance with the terms of
reference agreed for internal audit.

C.28 Internal audit shall also have access to all Officers, buildings,
information, explanations and documentation required to
discharge the audit role in respect of:

* Organisations to whom the Authority has given grants

* Organisations with whom the Authority contracts partner

* Organisations in any scheme for which the Authority has
responsibility as lead or accountable body.

C.29 Such rights of access shall be written into the appropriate
agreements with these organisations.

C.30 To approve the strategic and annual audit plans prepared by the
head of internal audit, which take account of the characteristics
and relative risks of the activities involved. In producing such audit
plans, the head of internal audit shall have an unrestricted range
of coverage of the Authority’s operations; the head of internal
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audit will have freedom to determine the priorities of internal audit
in consultation with the Chief Finance Officer and Chief Officers.

C.31 To ensure that effective procedures are in place to investigate
promptly any fraud or irregularity.

Responsibilities of Chief Officers

C.32 To ensure that internal auditors are given access at all reasonable
times to premises, personnel, documents and assets that the
auditors consider necessary for the purposes of their work.

C.33 To ensure that auditors are provided with any information and
explanations that they seek in the course of their work.

C.34 To consider and respond promptly to recommendations in audit
reports.

C.35 To ensure that any agreed actions arising from audit
recommendations are carried out in a timely and efficient fashion.

C.36 To notify the Chief Finance Officer and head of internal audit
immediately of any suspected fraud, theft, irregularity, improper
use or misappropriation of the Authority’s property or resources.
Pending investigation and reporting, the Chief Officer should take
all necessary steps to prevent further loss and to secure records
and documentation against removal or alteration. If a serious
irregularity is confirmed, the matter shall also be reported to the
head of paid service, the mayor and the head of human resources.

C.37 To ensure that new systems for maintaining financial records, or
records of assets, or changes to such systems, are discussed with
and agreed by Chief Finance Officer prior to implementation.
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External Audit
Why is this important?

C.38 The external auditor has rights of access to all documents and
information necessary for audit purposes.

C.39 The basic duties of the external auditor are defined in the Local
Audit and Accountability Act 2014 which sets out the framework for
audit of local authorities and the auditor’'s main objectives to
review and report upon:

(a) the audited body’s accounts
(b) the audited body’s arrangements for securing economy, efficiency
and effectiveness in the use of resources

C.40 The Authority’s accounts are scrutinised by external auditors,
who must be satisfied that the statement of accounts ‘presents
fairly’ the financial position of the Authority and its income and
expenditure for the year in question and complies with the legal
requirements.

Key controls

C.41 External auditors are appointed normally for a minimum period of
five years. The Comptroller and Auditor General has the
responsibility of producing and issuing Codes of Audit Practice
and guidance to auditors.

Responsibilities of the Chief Finance Officer

C.42 To ensure that external auditors are given access at all reasonable
times to premises, personnel, documents and assets that the
external auditors consider necessary for the purposes of their work.

C.43 To ensure there is effective liadison between external and internal
audit.
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C.44 To work with the external auditor and advise the full Council,
Cabinet and Chief Officers on their responsibilities in relation to
external audit.

Responsibilities of Chief Officers

C.45 To ensure that external auditors are given access at all reasonable
times to premises, personnel, documents and assets which the
external auditors consider necessary for the purposes of their work.

C.46 To ensure that all records and systems are up to date and
available for inspection.

PREVENTING FRAUD AND CORRUPTION
Why is it this important?

C.47 The Authority will not tolerate fraud and corruption in the
administration of its responsibilities, whether from inside or outside
the Authority.

C.48 The Authority’s expectation of propriety and accountability is that
Members and staff at all levels will lead by example in ensuring
adherence to legal requirements, rules, procedures and practices.

C.49 The Authority also expects that individuals and organisations (e.g.
suppliers, contractors, service providers and partners) with whom
it comes into contact will act towards the Authority with integrity
and without thought or actions involving fraud and corruption.

Key controls

C.50 The key controls regarding the prevention of financial irregularities
are that:
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(a) the Authority has an effective anti-fraud and anti-corruption
policy and maintains a culture that will not tolerate fraud or
corruption

(b) all Members and staff act with integrity and lead by example

(c) senior managers are required to deal swiftly and firmly with
those who defraud or attempt to defraud the Authority or who
are corrupt

(d) high standards of conduct are promoted amongst Members
by the Governance Committee

(e) the maintenance of a register of interests in which any
interests, or offers of gifts or hospitality must be recorded

(f)  whistle blowing procedures are in place and operate
effectively

(g) legislation including the Public Interest Disclosure Act 1998 is
adhered to.

Responsibilities of the Chief Finance Officer

C.51 To develop and maintain anti-fraud, anti-corruption, anti-money
laundering and anti-bribery policies.

C.52 To maintain adequate and effective internal control
arrangements.

C.53 To ensure that all suspected irregularities are reported to the head
of internal audit; to report fraud or irregularity necessitating police
involvement to the mayor, head of paid service and Director of
Resources.

Responsibilities of Chief Officers

C.54 To ensure that all suspected irregularities are reported to the Chief
Finance Officer and head of internal audit.

C.55 To instigate the Authority’s corrective and disciplinary procedures
where the outcome of an audit investigation indicates improper
behaviour.
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C.56 To ensure that where financial impropriety is discovered, the Chief
Finance Officer is informed, and where sufficient evidence exists to
believe that a criminal offence may have been committed, the
police are called in to determine with the Crown Prosecution
Service whether any prosecution will take place.

C.57 To maintain a service register of interests, gifts and hospitality, and
to ensure that all staff within the service are made aware of their
duty to declare interests, or offers of gifts or hospitality, which may
conflict with their role as a Authority employee; to disseminate and
publicise the Authority’s anti-fraud and corruption policy and
strategy to all staff within the service of the Chief Officer.

ASSETS
Security
Why is this important?

C.58 The Authority holds assets in the form of property, vehicles,
equipment, furniture and other items worth many millions of
pounds. It is important that assets are safeguarded and used
efficiently in service delivery, and that there are arrangements for
the security of both assets and information required for service
operations. An up-to-date asset register is a prerequisite for
proper fixed asset accounting and sound asset management.

Key controls

C.59 The key controls for the security of resources such as land,
buildings, fixed plant machinery, equipment, software and
information are:

(a) resources are used only for the purposes of the Authority and
are properly accounted for
(b) resources are available for use when required
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(c)

(d)

(e)

(f)

resources no longer required are disposed of in accordance
with the law and the regulations of the Authority so as to
maximise benefits

an asset register is maintained for the Authority, assets are
recorded when they are acquired by the Authority and this
record is updated as changes occur with respect to the
location and condition of the asset

all staff are aware of their responsibilities with regard to
safeguarding the Authority’s assets and information,
including the requirements of the General Data Protection
Regulation (GDPR), Data Protection Act and software
copyright legislation

all staff are aware of their responsibilities with regard to
safeguarding the security of the Authority’s computer
systems, including maintaining restricted access to the
information held on them and compliance with the
Authority’s computer and internet security policies.

Responsibilities of the Chief Finance Officer

C.60 To ensure that an asset register is maintained in accordance with
good practice for all fixed assets with a value in excess of an
amount which will be declared from time to time. The function of
the asset register is to provide the Authority with information about
fixed assets so that they are safeguarded, used efficiently and

C.ol

effectively adequately maintained.

To receive the information required for accounting, costing and
financial records from each Chief Officer, and to determine the
method of valuation of stores.

C.62 To ensure that assets are valued in accordance with the Code of
Practice on Local Authority Accounting in the United Kingdom: A
Statement of Recommended Practice (CIPFA/LASAAC).

Responsibilities of Chief Officers
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C.63 The appropriate Chief Officer shall maintain a property database
in a form approved by the Chief Finance Officer for all properties,
plant and machinery and moveable assets currently owned or
used by the Authority. Any use of property by a service or
establishment other than for direct service delivery should be
supported by documentation identifying terms, responsibilities
and duration of use.

C.64 To ensure that lessees and other prospective occupiers of
Authority land are not allowed to take possession or enter the land
until a lease or agreement, in a form approved by the Chief Officer
in consultation with the Head of Law, Head of Governance and the
Chief Finance Officer, has been established as appropriate.

C.65 To ensure the proper security of all buildings and other assets
under their control.

C.66 Where land or buildings are surplus to requirements, a
recommendation for sale should be the subject of a joint report by
the Chief Officer and the Chief Finance Officer; any such
recommendation must comply with the relevant provisions as
detailed in standing orders with respect to contracts.

C.67 To pass title deeds to the appropriate Chief Officer who is
responsible for custody of all title deeds.

C.68 To ensure that no Authority asset is subject to personal use by an
employee without proper authority. The Authority will adopt a
Policy on the Acceptable Use of Authority Equipment and
Resources which Chief Officers must distribute and enforce.

C.69 To ensure the safe custody of vehicles, equipment, furniture, stock,
stores and other property belonging to the Authority.

C.70 To ensure that the service maintains a register of moveable assets
in accordance with arrangements defined by the Chief Finance
Officer.
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C.71 To ensure that assets are identified, their location recorded and
that they are appropriately marked and insured.

C.72 To consult the Chief Finance Officer in any case where security is
thought to be defective or where it is considered that special
security arrangements may be needed.

C.73 To ensure cash holdings on premises are kept to a minimum, and
take cognisance of the Authority’s insurance arrangements for
such holdings.

C.74 To ensure that keys to safes and similar receptacles are carried on
the person of those responsible at all times; loss of any such keys
must be reported to the Chief Finance Officer and internal audit as
soon as possible.

C.75 To examine on a regular basis, at not more than twelve monthly
intervals, all stocks. Any slow-moving items or obsolete stocks
should be identified and appropriate remedial action taken.

C.76 To record all disposal or part exchange of assets in accordance
with the Authority’s standing orders with respect to contracts.

C.77 To arrange for the valuation of assets for accounting purposes to
meet requirements specified by the Chief Finance Officer.

C.78 To ensure that all employees are aware that they have a personal
responsibility with regard to the protection and confidentiality of
information, whether held in manual or computerised records.
Information may be sensitive or privileged, or may possess some
intrinsic value, and its disclosure or loss could result in a cost to the
Authority in some way.

Inventories
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C.79 To maintain inventories and record an adequate description of
furniture, fittings, equipment, plant and machinery with an
individual value exceeding £200.

C.80 To carry out an annual check of all items on the inventory in order
to verify location, review, condition and to take action in relation to
surpluses or deficiencies, annotating the inventory accordingly.
Significant variations should be brought to the attention of the
Chief Finance Officer and head of internal audit. Attractive and
portable items such as computers, cameras and video recorders
should be identified with security markings as belonging to the
Authority. Guidance on the disposal of obsolete inventory or that
surplus to requirements is given in C.85.

C.81 To make sure that property is only used in the course of the
Authority’s business, unless the Chief Officer concerned has given
permission otherwise.

Stocks and stores

C.82 To make arrangements for the care and custody of stocks and
stores in the service.

C.83 To ensure stocks are maintained at reasonable levels (which do
not exceed normal business requirements) and are subject to a
regular independent physical check. All discrepancies should be
investigated and pursued to a satisfactory conclusion; significant
discrepancies should be brought to the attention of the Chief
Finance Officer and head of internal audit.

C.84 To investigate and remove from the Authority’s records (i.e. write
off) discrepancies as necessary, or to obtain Cabinet approval if
they are in excess of a predetermined limit which will be
announced on an annual basis.

C.85 To authorise or write off disposal of redundant stocks, equipment
or inventory after consultation with the Chief Finance Officer.
Separate asset disposal guidelines will be drafted by the Chief
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Finance Officer and these guidelines should be explicitly followed
in the case of redundant stocks, equipment or inventory. The asset
disposal guidelines will require that first consideration should be
given to transfer of the items to another service, in which case this
should be clearly recorded in the records of each service. Where
there is no demand for the items by other service within the
Authority, the asset disposal guidelines will require that items must
be valued and disposed of in accordance with the guidelines
available from the Chief Finance Officer. Procedures for disposal of
such items will usually require the invitation of competitive
quotations or auction, unless, following consultation with the Chief
Finance Officer, the Cabinet decides otherwise in a particular case.
Where stock is disposed of by quotations / open tender, the
highest offer shall be accepted and documentary evidence shall
be retained in respect of all tenders received. Proposed disposal of
art works or property held in trust must in the first instance be
checked with Legal Services, as there may be special
circumstances pertaining to such assets which must be examined
on a case by case basis.

C.86 To seek Cabinet approval to the write-off of redundant stocks and
equipment in excess of a predetermined sum.

C.87 To ensure that all stores issues, except in the case of small value
materials, are supported by a requisition stating the quantity
required which is approved by an authorised signatory.

C.88 To ensure that delivery notes are obtained in respect of all goods
received into store and that the goods are checked with both the
delivery note and official order as regards quantity and
specification compliance as soon as possible.

C.89 To provide the Chief Finance Officer with such information as he or
she requires in relation to stores for accounting, costing and

financial records.

Intellectual property
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Why is this important?

C.90 Intellectual property is a generic term that includes inventions and
writing. If these are created by the employee during the course of
employment, then, as a general rule, they belong to the employer,
not the employee. Various acts of Parliament cover different types
of intellectual property.

C.91 Certain activities undertaken within the Authority may give rise to
items that may be patentable, for example, software development.
These items are collectively known as intellectual property.

Key controls

C.92 In the event that the Authority decides to become involved in the
commercial exploitation of intellectual property, guidelines for this
should be drafted.

Responsibilities of the Chief Finance Officer

C.93 To develop and disseminate good practice and guidelines on the
ownership and exploitation of intellectual property, in conjunction
with other relevant Officers of the Authority (e.g. the Head of Law
and Head of Governance).

Responsibilities of Chief Officers

C.94 To ensure that controls are in place to ensure that staff do not
carry out private work in Authority time and that staff are aware of
an employer’s rights with regard to intellectual property.

Asset disposal

Why is this important?
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C.95 It would be uneconomic and inefficient for the cost of assets to
outweigh their benefits. Obsolete, non-repairable or unnecessary
resources should be disposed of in accordance with the law and
the regulations of the Authority.

Key controls

C.96 Assets for disposal are identified and are disposed of at the most
appropriate time, and only when it is in the best interests of the
Authority, and best price is obtained, bearing in mind other factors,
such as environmental issues. For items of significant value,
disposal should be by competitive tender or public auction.

C.97 Procedures protect staff involved in the disposal from the potential
for accusations of personal gain.

Responsibilities of the Chief Finance Officer

C.98 To issue guidelines representing best practice for disposal of
assets (see C.85).

C.99 To ensure appropriate accounting entries are made to remove the
value of disposed assets from the Authority’s records and to
include the sale proceeds if appropriate.

Responsibilities of Chief Officers

C.100To seek advice from the Chief Finance Officer on the disposal of
surplus or obsolete materials, stores or equipment, and to follow
the asset disposal guidelines prepared by the Chief Finance Officer
(see C.85).

C.101 To ensure that maximum income is received for the disposal of an
asset (see C.85), and is properly banked and coded.

TREASURY MANAGEMENT
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Why is this important?

C.102Many millions of pounds pass through the Authority’s books each
year. Codes of practice governing the appropriate way of
administering these funds have become established. These aim to
provide assurances that the Authority’s money is properly
managed in a way that balances risk with return, but with the
overriding consideration being given to the security of the
Authority’s capital sum.

Key controls

C.103That the Authority’s borrowings and investments comply with the
CIPFA Treasury Management Code and with the Authority’s
Treasury Management Policy Statement.

Responsibilities of Chief Finance Officer — treasury management

C.104To arrange the borrowing and investments of the Authority in such
a manner as to comply with the CIPFA Treasury Management
Code and the Authority’'s Treasury Management Policy Statement
and Strategy.

C.105In accordance with CIPFA’s Treasury Management Code, to report
on a regular basis on treasury management activities to Cabinet
and the Finance sub-Committee. This is approved by Council on
an annual basis.

C.106To operate bank accounts as are considered necessary — opening
or closing any bank account shall require the approval of the Chief
Finance Officer, and all such accounts must be in the name of the
Authority.

Responsibilities of Chief Officers — treasury management
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C.107To follow the instructions on banking issued by the Chief Finance
Officer, and to comply with the Authority’s treasury management
policy statement; to ensure that Authority cheques held within (or
being transported from or to) the Chief Officer’s service are
securely stored, administered and controlled.

Responsibilities of Chief Finance Officer — investments and borrowing

C.108To ensure that all investments of money are made in the name of
the Authority or in the name of nominees approved by the full
Council.

C.109To ensure that all securities that are the property of the Authority
or its nominees and the title deeds of all property in the Authority’s
ownership are held in the custody of the appropriate Chief Officer.

C.110 To effect all borrowings in the name of the Authority.

C.IM  To act as the Authority’s registrar of stocks, bonds and
mortgages and to maintain records of all borrowing of money by
the Authority.

C.112 To ensure that arrangements exist which provide for an officer
other than the officer who usually makes investments to monitor
investment levels, which should be periodically reviewed.

C.113 To ensure that an adequate division of duties exists between the
arranging and settling of transactions.

Responsibilities of Chief Officers — investments and borrowing

C.114 To ensure that loans are not made to third parties and that
interests are not acquired in companies, joint ventures or other
enterprises without the approval of the full Council, following
consultation with the Chief Finance Officer.

Responsibilities of Chief Officers — trust funds and third party funds

C.115 To arrange for all trust funds to be held, wherever possible, in the
name of the Authority. All officers acting as trustees by virtue of
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their official position shall deposit securities, etc relating to the
trust with the Chief Finance Officer, unless the deed otherwise
provides.

C.116 To arrange, where funds are held on behalf of third parties, for their
secure administration, approved by the Chief Finance Officer, and
to maintain written records of all transactions.

C.117 To ensure that trust funds are operated within any relevant
legislation and the specific requirements for each trust.

Responsibilities of the Chief Finance Officer — imprest accounts

C.118 To provide employees of the Authority with cash or bank imprest
accounts to meet minor expenditure on behalf of the Authority and
to prescribe rules for operating these accounts. For petty cash
imprests, expenditure on goods should not usually exceed £25 for
any one transaction; payments may not be broken down in order
to avoid this limit. For cheque accounts (see C.117), individual
cheques should be signed by at least two authorised signatories, a
list of whom should be provided to the Chief Finance Officer and
regularly updated. Cheques should never be ‘pre-signed’, or
signed when the account payee or value of the cheque is blank.

C.119 Where appropriate, to open an account with the Authority’s
bankers for use by the imprest holder who shall not overdraw the
account. It shall be a standing instruction to the Authority’s
bankers that the amount of any overdrawn balance shall forthwith
be notified to the Chief Finance Officer.

C.120 To determine the petty cash advance limit and to maintain a
record of all transactions and petty cash advances made, and
periodically to review the arrangements for the safe custody and
control of these advances.

C.121 To reimburse imprest holders as often as necessary to restore the
imprests, but normally not more than monthly.
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C.122To inform all Chief Officers of the Authority’s insurance cover with
regard to cash holdings.

Responsibilities of Chief Officers — imprest accounts
C.123 To ensure that employees operating an imprest account:

e obtain and retain vouchers to support each payment from the
imprest account. Where appropriate, an official receipted VAT
invoice must be obtained, to ensure that VAT may be reclaimed
where appropriate

¢ make adequate arrangements for the safe custody of the
account, having regard to the Authority’s insurance cover where
appropriate

e produce upon demand by the Chief Finance Officer cash and all
vouchers to the total value of the imprest amount

e record transactions promptly respect the £25 limit for petty cash
payments, unless in exceptional circumstances the Chief Officer
has allowed a higher value for a particular purchase

e reconcile and balance the account at least monthly;
reconciliation sheets to be signed and retained by the imprest
holder

e ensure a petty cash payment slip is completed for every
reimbursement which is made, signed by the claimant,
authorised by his or her line manager, and signed by the person
making the petty cash payment (who shall be an authorised
signatory for such purposes). Receipts must be obtained to back
up all expenditure made and reclaimed through the petty cash
account and attached to the petty cash payment slip to comply
with the requirements of the Inland Revenue

e provide the Chief Finance Officer with a certificate of the value of
the account held at 31 March each year

e ensure that the float is never used to cash personal cheques or
to make personal loans and that the only payments into the
account are the reimbursement of the float and change relating
to purchases where an advance has been made. Income should
never be paid into a petty cash account, but banked separately
as required by these Financial Regulations
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¢ on leaving the Authority’s employment or otherwise ceasing to
be entitled to hold an imprest advance, an employee shall
account to the Chief Finance Officer for the amount advanced to
him or her, and surrender the imprest and associated records to
the Chief Officer or their nominated senior representative

e Adbvises the Chief Officer of any significant imbalances which
cannot be reconciled; the Chief Officer should then contact the
Chief Finance Officer for advice.

STAFFING
Why is this important?

C.124 In order to provide the highest level of service, it is critical that the
Authority recruits and retains high calibre, knowledgeable staff,
qualified to an appropriate level.

Key controls
C.125 The key controls for staffing are:

(a) an appropriate staffing strategy and policy exists, in which staffing
requirements and budget allocation are matched

(b) procedures are in place for forecasting staffing requirements and
cost

(c) controls are implemented that ensure that staff time is used
efficiently and to the benefit of the Authority

(d) checks are undertaken prior to employing new staff to ensure that
they are appropriately qualified, experienced and trustworthy.

Responsibilities of the Chief Finance Officer

C.126 To ensure that budget provision exists for all existing and new
employees.

C.127To act as an advisor to Chief Officers on areas such as National
Insurance and pension contributions, as appropriate.

88
Page 271



North Tyneside Council Appendix C

Responsibilities of Chief Officers
C.128 To produce an annual staffing budget.

C.129 To ensure that the staffing budget is an accurate forecast of
staffing levels and is equated to appropriate revenue budget
provision (including on-costs and overheads).

C.130 To monitor staff activity to ensure adequate control over such
costs as sickness, overtime, training and temporary staff.

C.131 To ensure that the staffing budget is not exceeded without due
authority and that it is managed to enable the agreed level of
service to be provided.

C.132 To ensure that the Director of Resources and the Chief Finance
Officer are immediately informed if the staffing budget is likely to
be materially over- or under-spent.

C.133 To ensure that adequate employment checks are made in
respect of any individuals to whom it is proposed to make an offer
of employment, in line with instructions issued by the Director of
Resources. This should include the obtaining of employment
references, evidence of qualifications where such qualifications
are a requirement of the offer of employment, identity and
Criminal Records Bureau (CRB) checks where appropriate. Such
employment checks should be performed in respect of both new
employees, and (if appropriate) where existing staff are
redeployed from elsewhere within the Authority.

C.134 To ensure that a record is maintained within the service of all
identity cards, safe keys, building keys, equipment (including
mobile telephones), and clothing belonging to the Authority which
have been issued to employees. Staff leaving the employment of
the Authority must be required to return on, or by their last working
day, all such items.
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APPENDIX D - Financial Procedure Rules:

Financial Systems and Procedures

GENERAL

Why is this important?

D.1

D.2

Services have many systems and procedures relating to the
control of the Authority’s assets. Management information must be
accurate and the systems and procedures sound and well
administered. Systems should contain controls to ensure that
transactions are properly processed and errors detected

promptly.

The Chief Finance Officer has a professional responsibility to
ensure that the Authority’s financial systems are sound and should
therefore be notified of any new developments or changes.

Key controls

D3
(a)
(b)
(c)
(d)

The key controls for systems and procedures are:

basic data exists to enable the Authority’s objectives, targets,
budgets and plans to be formulated

performance is communicated to the appropriate managers on
an accurate, complete and timely basis

early warning is provided of deviations from target, plans and
budgets that require management attention

operating systems and procedures are secure.

Responsibilities of the Chief Finance Officer

D.4

To make arrangements for the proper administration of the
Authority’s financial affairs, including to:
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(2)
(b)
(c)

(d)
(e)

issue advice, guidance and procedures for officers and others
acting on the Authority’s behalf

determine the accounting systems, form of accounts and
supporting financial records

establish arrangements for audit of the Authority’s financial affairs
approve any new financial systems to be introduced

approve any changes to be made to existing financial systems.

Responsibilities of Chief Officers

D.5

D.6

D.7

D.8

D.9

D.10

To ensure that accounting records are properly maintained and
held securely.

To ensure that vouchers and documents with financial
implications are not destroyed within the document retention
periods set out in paragraph 7.11 - 7.14 of the Financial Regulations.

To ensure that a complete management trail, allowing financial
transactions to be traced from the accounting records to the
original document, and vice versa, is maintained.

To incorporate appropriate controls to ensure that, where relevant:

(a) allinput is genuine, complete, accurate, timely and not
previously processed

(b) all processing is carried out in an accurate, complete and
timely manner

(c) output from the system is complete, accurate and timely.

To ensure that the organisational structure provides an
appropriate segregation of duties to provide adequate internal

controls and to minimise the risk of fraud or other malpractice.

To ensure there is a documented and tested disaster recovery
plan / business continuity plan to allow information system
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D.N

D.12

D.13

D.14

D.I5

D.16

processing to resume quickly in the event of an interruption, and
that this plan is shared widely with appropriate staff within the
service.

To ensure that systems are documented and staff trained in
operations.

To inform the Chief Finance Officer and internal audit before
changing any existing system or introducing new systems; details
of the proposed change, anticipated benefits, an estimate of the
costs involved and the proposed implementation dates should be
provided. Internal audit advice should be sought at as early a
stage as possible and approval to implement such systems is to
be obtained from the Chief Finance Officer in writing. Any
proposed changes to ICT systems should be compatible with the
ICT strategy.

To comply with the Authority’s Officer Delegation Scheme, and to
establish a schedule of authorised signatories identifying officers
authorised to act on the Chief Officer’'s behalf in respect of
payments, income collection and placing orders, including
variations, and showing the limits of their authority.

To supply the schedule of authorised signatories, with specimen
signatures and delegated limits, to the Chief Finance Officer,
together with any subsequent variations.

To ensure that effective contingency arrangements, including
back-up procedures, exist for computer systems in accordance
with the computer security policy. Wherever possible, back-up
information should be securely retained in a fireproof location,
preferably off site or at an alternative location within the building.

To ensure that, where appropriate, computer systems are
registered in accordance with data protection legislation and that
staff are aware of their responsibilities under the legislation.
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D.17

D.18

D.19

To ensure that relevant standards and guidelines for computer
systems issued by the Chief Officer are observed, and that the
computer security policy is observed.

To ensure that computer equipment and software are protected
from loss and damage through theft, vandalism, etc.

To comply with the copyright, designs and patents legislation and,
in particular, to ensure that:

(a) only software legally acquired and installed by the Authority
is used on its computers

(b) staff are aware of legislative provisions

(c) indeveloping systems, due regard is given to the issue of
intellectual property rights.

INCOME AND EXPENDITURE

Income

Why is this important?

D.20 Income can be a vulnerable asset and effective income collection

systems are necessary to ensure that all income due is identified,
collected, receipted and banked properly. It is preferable to obtain
income in advance of supplying goods or services as this
improves the Authority’s cashflow and also avoids the time and
cost of administering debts.

Key controls

D.21 The key controls for income are:

(a) allincome due to the Authority is identified and charged

correctly, in accordance with the fees and charges policy,
which is annually reviewed.
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(b)

(c)

(d)

(e)
(f)

(9)

(h)

(i)

(i)

allincome is collected from the correct person, at the right
time, using the correct procedures and the appropriate
stationery

all money received by an employee on behalf of the Authority
is banked without delay (by deposit at a customer services
centre, directly into the Authority’s bank account or given to
an approved security company appointed by the Authority)
and properly recorded. The responsibility for cash collection
should be separated from that:

+ for identifying the amount due

+ forreconciling the amount due to the amount received
effective action is taken to pursue non-payment within
defined timescales

formal approval for debt write-off is obtained

appropriate write-off action is taken within defined
timescales

appropriate accounting adjustments are made following
write-off action

all appropriate income documents are retained and stored
for the defined period in accordance with the document
retention periods specified in paragraph 7.11 of the Financial
Regulations

money collected and deposited is reconciled to the bank
account and / or general ledger system by a person who is
not involved in the collection or banking process

all controlled stationery associated with income collection
(e.g.

receipt books, paying in books etc) is held in a controlled
environment.

Responsibilities of the Chief Finance Officer
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D.22

D.23

D.24

D.25

D.26

D.27

D.28

D.29

D.30

D.31

To agree arrangements for the collection of all income due to the
Authority and to approve the procedures, systems and
documentation for its collection.

To issue guidelines to services on appropriate procedures for the
order and supply of all receipt forms, books or tickets and similar
items and to satisfy himself or herself regarding the arrangements
for their control.

To agree the write-off of bad debts up to an approved limit as
detailed in the Officers’ Scheme of Delegation.

To approve debts to be written off, in consultation with the relevant
Chief Officer, as detailed in the Officers’ Scheme of Delegation and
to adhere to the requirements of the Accounts and Audit
(England) Regulations 2015 as amended.

To obtain the approval of the Cabinet in consultation with the
relevant Chief Officer for writing off debts in excess of the
approved limits set down in the Officers’ Scheme of Delegation.

To ensure that appropriate accounting adjustments are made
following write-off action.

To issue detailed guidance to services regarding VAT and its
correct treatment.

To examine any proposal for the introduction of, or a variation in, a
scale of charges other than those agreed at national or regional
level.

To inform Chief Officers of the Authority’s insurance limits relating
to cash holdings.

To make or approve arrangements with the Authority’s bankers
and to operate such bank accounts as are considered necessary.
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D.32

D.33

No bank accounts or similar may be opened without the consent
of the Chief Finance Officer. The maintenance of Authority bank
accounts shall be in accordance with arrangements determined
by the Chief Finance Officer.

To make or approve all arrangements in connection with
electronic payment and collection of moneys and to ensure that
adequate security exists within these arrangements to prevent
loss due to error or fraud.

To ensure that all cheques and other orders for payment bear the
facsimile signature of the Chief Finance Officer or be signed by the
Chief Finance Officer or other officers so authorised.

Responsibilities of Chief Officers

D.34

D.35

D.36

D.37

To establish a charging policy for the supply of goods or services
in line with the fees and charges policy, including the appropriate
charging of VAT, and to review it at least annually, in line with
corporate policies and in consultation with the Chief Finance
Officer and Monitoring Officer. After this consultation, the charging
policies proposed by Chief Officers should be referred to Cabinet
for approval.

To separate the responsibility for identifying amounts due and the
responsibility for collection, as far as is practicable.

To establish and initiate appropriate recovery procedures,
including legal action where necessary, for debts that are not paid

promptly.

To issue official receipts or to maintain other documentation for
income collection. All sums shall be immediately acknowledged
by the issue of an official receipt or ticket or by other means
agreed with the Chief Finance Officer. Payments by cheque or
electronic means need not be acknowledged unless requested.
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D.38

D.39

D.40

D.41

D.42

To ensure that controlled stationery is administered securely. A
register should be maintained of all controlled stationery held and
that issued to staff, and blank / unused stationery should only be
issued to staff on receipt of their signature in the register. A regular
independent reconciliation of physical controlled stationery stocks
to the register should be performed, by an officer within the service
area who is not directly involved in the administration or use of
such stationery.

To hold securely receipts, tickets and other records of income for
the appropriate period as defined in paragraph 7.11 - 7.14 of the
Financial Regulations.

To lock away all income to safeguard against loss or theft, and to
ensure the security of cash handling, having regard to the
Authority’s insurance provisions for cash holdings.

To ensure that safe keys are securely held by named officers at all
times and that a register of such keyholders is maintained.

To ensure that income is ‘banked intact’, that is paid fully and
promptly into the appropriate Authority bank account, a customer
services centre, or to an approved security company appointed by
the Authority in the form in which it is received. Appropriate details
should be recorded on to paying-in slips to provide an audit trail.
Money collected and deposited must be reconciled to the bank
account and / or general ledger system on a regular basis.
Payment [ banking shall be at least weekly, unless otherwise
agreed by the Chief Finance Officer. Where amounts in hand
exceed £500, or the insurance limit for cash holdings (whichever is
the lesser), they shall be paid in forthwith, unless there is an
agreed collection schedule arranged with the Authority’s
approved security collection service. In these latter circumstances,
Chief Officers must ensure by liaison with the Chief Finance Officer
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D.43

that the insurance limit on their safe is adequate to cover the
value of moneys received and held.

To ensure income is not used to cash personal cheques or other
payments, unless such cheques are drawn on the Authority’s bank
account and the express authority of the Chief Finance Officer has
been given to such action, or to finance expenditure.

D.44 To supply the Chief Finance Officer with details relating to work

D.45

D.46

done, goods supplied, services rendered or other amounts due, to
enable the Chief Finance Officer to record correctly the sums due
to the Authority and to ensure debtor accounts are sent out
promptly. To do this, Chief Officers should use established
performance management systems to monitor recovery of
income and flag up areas of concern to the Chief Finance Officer.
Chief Officers have a responsibility to assist the Chief Finance
Officer in collecting debts that they have originated, by providing
any further information requested by the debtor, and in pursuing
the matter on the Authority’s behalf. Only cash holdings of an
approved level (as defined by the Authority’s insurance
arrangements available from the Chief Finance Officer) can be
held on the premises.

To keep a record of every transfer of money (cash or cheque)
between employees of the Authority; such a transfer should be
immediately evidenced in writing. The receiving officer must sign
for the transfer and the transferor must retain a copy.

To recommend to the Chief Finance Officer all debts to be written
off and to keep a record of all sums written off up to the approved
limit. Once raised, no bona fide debt may be cancelled, except by
full payment or by its formal writing off. A credit note to replace a
debt can only be issued to correct a factual inaccuracy or
administrative error in the calculation and/or billing of the original
debt.
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D.47 To obtain the approval of the Chief Finance Officer when writing off
debts, in accordance with the provisions of the Officers’ Scheme of
Delegation, and the approval of the Cabinet where required.

D.48 To notify the Chief Finance Officer of outstanding income relating
to the previous financial year as soon as possible after 31 March in
line with the timetable determined by the Chief Finance Officer.

D.49 To ensure that the existence of any sums advanced as change
monies by the Chief Finance Officer are periodically verified by an
independent officer.

D.50 To ensure that levels of income received are compared to
budgeted figures of income due on a regular basis and that
differences are promptly investigated. Where a decision is made
by a Chief Officer to offer services at a discount (for example, to
increase demand), the ‘discount’ / reduced income will be borne
by the service area and must be made in line with the fees and
charges policy. In making such decisions, the Chief Officer must
have regard to the overall income targets set for the service area.

D.51 To obtain the advice of the Chief Finance Officer on any
agreements which provide for variable income and the approval
of the Chief Finance Officer for arrangements to pay by
instalments, in line with the fees and charges policy.

D.52 To ensure, wherever possible and practical, that income is
collected in advance of a service or where this is not possible by
an official invoice.

D.53 To ensure that grant claims requiring certification in the name of
the Chief Finance Officer are submitted for approval to the Chief
Finance Officer on a timely basis.

D.54 To ensure that any donations made to the Authority are receipted
and banked in accordance with the procedures set out above, and
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charged against an appropriate income code in the Authority’s
accounts.

Ordering and paying for work, goods and services

Why is this important?

D.55 Public money should be spent with demonstrable probity and in
accordance with the Authority’s policies. Authorities have a
statutory duty to achieve best value in part through economy and
efficiency. The Authority’s procedures should help to ensure that
services obtain value for money from their purchasing
arrangements. These procedures should be read in conjunction
with the Authority’s standing orders with respect to contracts.

General

D.56 Every officer and Member of the Authority has a responsibility to
declare any links, relationships or personal interests that they may
have with purchasers, suppliers and/or contractors if they are
engaged in contractual or purchasing decisions on behalf of the
Authority, in accordance with the Authority’s codes of conduct and
section 117 of the Local Government Act 1972.

D.57 Official orders must be in a form approved by the Chief Finance
Officer. In the case of goods procured through the electronic
ordering system, an electronic order is raised on that system,
paper-based ordering books may be used by exception. Official
orders must be completed for all work, goods or services to be
supplied to the Authority, except for supplies of utilities, periodic
payments such as rent or rates, petty cash purchases or other
exceptions specified by the Chief Finance Officer (such as
construction works, payments under contract, and purchases
made using purchase cards). In the case of periodic payments or
contracts, documentary evidence of the instigation of the
contractual obligation and terms (e.g. duration of agreement,
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price charged) should be retained and invoices checked and
agreed to the agreement terms prior to payment.

D.58 Apart from petty cash, schools’ own bank accounts and other
payments from advance accounts, the normal method of
payment from the Authority shall be by cheque or BACs
transmission, drawn on the Authority’s bank account by the Chief
Finance Officer. The use of direct debit / standing orders shall
require the prior agreement of the Chief Finance Officer.

D.59 Official orders must not be raised for any personal or private
purchases, nor must personal or private use be made of Authority
contracts. Staff involved in ordering or otherwise committing
expenditure must ensure that there is budgetary provision before
an order is placed, and that standing orders with respect to
contracts are complied with.

D.60 Purchase cards can be used for the purchase of low value [ high
volume goods and services. Cards must not be used for personal
purchases and intentional misuse of a card will constitute gross
misconduct. Individuals will be personally responsible for all
purchases made using their card and must maintain a record of
their transactions.

Key controls

D.61 The key controls for ordering and paying for work, goods and
services are:

(a) all goods and services are ordered only by appropriate
persons, as detailed on service authorised signatory lists, and
are correctly recorded on official order forms (subject to D.58
above)

(b) where goods or services are purchased from outside the
Authority, the Authority’s standing orders with respect to
contracts must be followed
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(c) goods and services received are checked to ensure they are
in accordance with the order.

(d) payments are not made unless goods have been received by
the Authority at the correct price, quantity and quality
standards

(e) all payments are made to the correct person [ body, for the
correct amount and are properly recorded, regardless of the
payment method

(f) all appropriate evidence of the transaction and payment
documents are retained and stored for the period stated in
paragraph 7.11 of the Financial Regulations

(g) all expenditure, including VAT, is accurately recorded against
the correct budget

(h) in addition, the effect of e-business/e-commerce and
electronic purchasing requires that processes are in place to
maintain the security and integrity of data for transacting
business electronically.

Responsibilities of the Chief Finance Officer

D.62 To ensure that all the Authority’s financial systems and procedures
are sound and properly administered.

D.63 To approve any changes to existing financial systems and to
approve any new systems before they are introduced.

D.64 To approve the form of official orders (both electronic and hard
copy).

D.65 To make payments from the Authority’s funds on the Chief Officer’s
authorisation that the expenditure has been duly incurred in
accordance with Financial Regulations.

D.66 To make payments, whether or not provision exists within the
estimates, where the payment is specifically required by statute or
is made under a court order.
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D.67 To make payments to contractors on the certificate of the
appropriate Chief Officer, which must include details of the value
of work, retention money, amounts previously certified and
amounts now certified.

D.68 To provide advice and encouragement on making payments by
the most economical means.

D.69 To ensure that a budgetary control system is established that
enables commitments incurred by placing orders to be shown
against the appropriate budget allocation so that they can be
taken into account in budget monitoring reports.

Responsibilities of Chief Officers

D.70 To ensure that contractual terms and conditions for the supply of
goods and services are in the Authority’s best interests.

D.71 To ensure in the case of the electronic procurement system,
official electronic orders, are used for all goods and services, other
than in the case of exceptions specified in D.58. Orders must be
raised as soon as is practicable and fully completed, especially
with regard to the price agreed for the items or services. Only in
emergency situations can an order be raised after receipt of an
invoice, and the order should then be clearly marked ‘confirmation
only’.

D.72 The polices and procedures set out in ‘Contract Standing Orders’
should be adhered to at all times.

D.73 To ensure that orders are only used for goods and services
provided to the service; to ensure that adequate systems are in
place to prevent the use of official orders by individuals to obtain
goods or services for their private use.

D.74 To ensure that only those staff authorised by him or her, as
recorded on the service authorised signatory list, authorise orders;
and to ensure that the authorised signatory list is kept up to date,
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includes specimen signatures and initials and identifies in each
case the limits of each authorised signatory’s authority. Chief
Officers should ensure that those authorised signatories
committing the service to expenditure are aware of their
responsibilities to be satisfied that goods and services ordered
are appropriate and needed, that there is adequate budgetary
provision and that quotations or tenders have been obtained in
accordance with standing orders with respect to contracts. Best
value principles should underpin the Authority’s approach to
procurement. Value for money should always be achieved.

D.75 To ensure that goods and services are checked on receipt to verify
that they are in accordance with the order and of sufficient quality
and quantity. This check should, where possible, be carried out by
a different Officer to the person who authorised the order.
Appropriate entries should then be made in inventories or stores
records.

D.76 To ensure that payment is not made unless a proper VAT invoice
has been received, checked, coded and certified for payment,
confirming:

(a) receipt of goods or services

(b) that the invoice has not previously been paid

(c) that expenditure has been properly incurred and is within
budget provision

(d) that prices and arithmetic are correct and accord with
quotations, tenders, contracts or catalogue prices

(e) correct accounting treatment of tax

(f) that the invoice is correctly coded

(g) that discounts have been taken where available

(h) that appropriate entries will be made in accounting records
and stores [ inventories records.

D.77 To ensure that two authorised members of staff are involved in the
ordering, receiving and payment process. If possible, a different
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D.78

D.79

officer from the person who signed the order, and in every case, a
different officer from the person checking a written invoice, should
authorise the invoice.

To ensure that the service maintains and reviews periodically a list
of staff approved to authorise invoices. Names of authorising
officers together with specimen signatures and details of the limits
of their authority shall be forwarded to the Chief Finance Officer.

To ensure that payments are not made on a photocopied invoice,
statement or document other than the formal invoice, except
where the requirements relating to faxed invoices (see below) are
met. Payment should not be made on a photocopied invoice, as
this may affect the Authority’s ability to reclaim VAT. Where the
original invoice has not reached the Authority for whatever reason,
an official duplicate invoice (not a photocopy) should be
requested from the supplier. Alternatively, it is permissible to
accept a faxed invoice from a supplier, where the supplier's name
and fax number are shown clearly in machine printed details on
the fax receipt. Sufficient checks must be performed to ensure that
the duplicate or faxed invoice has not previously been paid. The
duplicate or faxed invoice must be clearly marked ‘checked and
not previously paid’ and initialled by the officer performing this
check.

D.80 To encourage suppliers of goods and services to receive payment

D.81

by the most economical means for the Authority. It is essential,
however, that payments made by direct debit / standing order
have the prior approval of the Chief Finance Officer. Payments
made by direct debit / standing order should be reviewed by the
relevant Chief Officer regularly, at least annually.

To ensure that the service obtains best value from purchases by
taking appropriate steps to obtain competitive prices for goods
and services of the appropriate quality.

105

Page 288



North Tyneside Council Appendix D

D.82 To ensure that standing orders with respect to contracts are
explicitly complied with.

D.83 To ensure that employees are aware of codes of conduct and the
requirements to declare any personal or pecuniary interests.

D.84 To ensure that loans, leasing or rental arrangements are not
entered into without prior agreement from the Chief Finance
Officer. This is because of the potential impact on the Authority’s
borrowing powers, to protect the Authority against entering into
unapproved credit arrangements and to ensure that value for
money is being obtained.

D.85 To notify the Chief Finance Officer of outstanding expenditure
relating to the previous financial year as soon as possible after 31
March in line with the timetable determined by the Chief Finance
Officer.

D.86 With regard to contracts for construction and alterations to
buildings and for civil engineering works, to document and agree
with the Chief Finance Officer the systems and procedures to be
adopted in relation to financial aspects, including certification of
interim and final payments, checking, recording and authorising
payments, the system for monitoring and controlling capital
schemes and the procedures for validation of subcontractors’ tax
status.

D.87 To notify the Chief Finance Officer immediately of any expenditure
to be incurred as a result of statute/court order where there is no
budgetary provision.

D.88 To ensure that all appropriate payment records are retained and
stored for the periods outlined in paragraph 7.11 - 7.14 of the
Financial Regulations.

D.89 To adhere to the requirements of the Late Payment of Commercial
Debts (Interest) Act 1998. Invoices subject to prompt payment shalll
be passed in sufficient time to enable discounts to be claimed,;
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where credit terms are not stated, invoices should normally be

paid within 30 days.

D.90 To ensure that where grants can be claimed on expenditure

D.91

incurred, that appropriate grant conditions are known and that
arrangements are in place to ensure that payments meet these
conditions with regard to types of expenditure, payment dates etc.

To review the limits and categories of expenditure in respect of
purchase cards used within the services on an annual basis.

Payments to employees and Members

Why is this important?

D.92 Staff costs are the largest item of expenditure for most Authority

services. It is therefore important that payments are accurate,
timely, made only where they are due for services to the Authority
and that payments accord with individuals’ conditions of
employment. It is also important that all payments are accurately
and completely recorded and accounted for and that Members'
allowances are authorised in accordance with the scheme
adopted by the full Council.

Key controls

D.93 The key controls for payments to employees and Members are:

(a) proper authorisation procedures are in place and that
payments are made on the basis of timesheets or claims and
there is adherence to corporate timetables in relation to:

. starters
. leavers
. variations

. enhancements
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(b) frequent reconciliation of payroll expenditure against
approved budget and bank account

(c) all appropriate payroll documents are retained and stored
for the defined period detailed in paragraph 7.11 - 7.14 of the
Financial Regulations

(d) thatInland Revenue regulations are complied with.

Responsibilities of the Chief Finance Officer

D.94 To arrange and control secure and reliable payment of salaries,
wages, compensation or other emoluments to existing and former
employees, in accordance with procedures prescribed by him or
her, on the due date.

D.95 To record and make arrangements for the accurate and timely
payment of tax, superannuation and other deductions.

D.96 To make arrangements for payment of all travel and subsistence
claims.

D.97 To make arrangements for paying Members travel or other
allowances upon receiving the prescribed form, duly completed
and authorised.

D.98 To provide advice and encouragement to secure payment of
salaries and wages by the most economical means.

D.99 To ensure that there are adequate arrangements for
administering superannuation matters on a day-to-day basis.

Responsibilities of Chief Officers
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D.100 To ensure appointments are made in accordance with the
regulations of the Authority and approved establishments, grades
and scale of pay and that adequate budget provision is available.

D.101 To notify the Chief Finance Officer of all appointments,
terminations or variations which may affect the pay or pension of
an employee or former employee, in the form and to the timescale
required by the Chief Finance Officer.

D.102To ensure that adequate and effective systems and procedures
are operated, so that:
* payments are only authorised to bona fide employees
* payments are only made where there is a valid entitlement
* conditions and contracts of employment are correctly
applied
* employees’ names listed on the payroll are checked at
regular intervals to verify accuracy and completeness.

D.103To send an up-to-date list of the names of officers authorised to
sign records to the head of human resources and manager
(payroll services), together with specimen signatures.

D.104 To ensure that payroll transactions are processed only through
the payroll system. Chief Officers should give careful consideration
to the employment status of individuals employed on a self-
employed consultant or subcontract basis. The Inland Revenue
applies a tight definition for employee status, and in cases of
doubt, advice should be sought from the Chief Finance Officer.

D.105 To certify travel and subsistence claims and other allowances.
Certification is taken to mean that journeys were authorised and
expenses properly and necessarily incurred, and that allowances
are properly payable by the Authority, ensuring that cost-effective
use of travel arrangements is achieved. Claims submitted must
provide sufficient information to allow such certification to take
place. Due consideration should be given to tax implications and
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that the Chief Finance Officer is informed of such implications
where appropriate.

D.106 To ensure that the Chief Finance Officer is notified of the details of
any employee benefits in kind, to enable full and complete
reporting within the income tax self-assessment system.

D.107To ensure that all appropriate payroll documents are retained and
stored for the defined period in accordance with the document
retention periods set out in paragraph 7.11 of the Financial
Regulations. This includes completed car mileage books [ sheets
and holiday cards which should be retained by the service.

D.108 To ensure that receipts are provided for expenditure claimed
wherever possible, as required by the HMRC.

D.109 To ensure that employees’ travel and subsistence claims are
usually submitted on a monthly basis. At the discretion of the Chief
Officer, however, subsistence claims of less than £20 or travel
claims of less than 100 miles may be held by the employee and
submitted at a future date when the aggregated claim exceeds
these values. All claims in respect of a financial year must however
be submitted no later than one month following 31t March in any
year.

D.110 To ensure that all timesheets or other pay documents are in a
form prescribed or approved by the Chief Finance Officer and shall
be duly certified by a nominated officer.

D.IM To maintain a personal record file for each employee within the
approved establishment, containing a copy of the employee’s
contract of employment together with sufficient information to
identify service, salary scale and current amount payable, sickness
leave taken and annual leave due and taken.
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D.112 On a regular basis each Chief Officer shall be provided by the
Chief Finance Officer with a list of staff currently being paid by the
Authority within his or her service, and the rate at which each is
currently being paid. The Chief Officer shall certify that every name
on the list is a bona fide employee of the service and that the rate
of payment to the employee is correct. Any discrepancies
discovered should be communicated immediately to the Chief
Finance Officer, manager of payroll services and head of internal
audit.

Responsibilities of Members

D.113 To submit claims for Members’ travel and subsistence allowances
on a monthly basis. Where claims are for values of less than £20,
these may be held by the Member and submitted at a future date
when the aggregated claim exceeds this value. Claims in respect
of a financial year must however be submitted within one month
of the year end.

TAXATION
Why is this important?

D.114 Like all organisations, the Authority is responsible for ensuring its
tax affairs are in order. Tax issues are often very complex and the
penalties for incorrectly accounting for tax are severe. It is
therefore very important for all officers to be aware of their role.

Key controls

D.115 The key controls for taxation are:
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(a) budget managers are provided with relevant information and
kept up to date on tax issues

(b) budget managers are instructed on required record keeping

(c) all taxable transactions are identified, properly carried out
and accounted for within stipulated timescales

(d) records are maintained in accordance with instructions

(e) returns are made to the appropriate authorities within the
stipulated timescale.

Responsibilities of the Chief Finance Officer
D.116 To complete all Inland Revenue returns regarding PAYE.

D.117 To complete a monthly return of VAT inputs and outputs to HM
Revenues and Customs.

D.118 To provide details to the HM Revenues and Customs regarding
the construction industry tax deduction scheme.

D.119 To maintain up-to-date guidance for Authority employees on
taxation issues, including VAT.

Responsibilities of Chief Officers

D.120 To ensure that the correct VAT liability is attached to all income
due and that all VAT recoverable on purchases complies with HM
Revenue and Customs regulations.

D.121 To ensure that, where construction and maintenance works are
undertaken, the contractor fulfils the necessary construction
industry tax deduction requirements.

D.122 To ensure that all persons employed by the Authority are added
to the Authority’s payroll and tax deducted from any payments,
except where the individuals are bona fide self-employed or are
employed by a recognised staff agency.
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D.123 To follow guidance on taxation issued by the Chief Finance
Officer.

TRADING ACCOUNTS AND BUSINESS UNITS

Why is this important?

D.124 Trading accounts and business units have become more
important as local authorities have developed a more commercial
culture. Under best value, authorities are required to keep trading
accounts for services provided on a basis other than
straightforward recharge of cost. They are also required to
disclose the results of significant trading operations in the
corporate performance plan.

Responsibilities of the Chief Finance Officer

D.125 To advise on the establishment and operation of trading
accounts and business units.

Responsibilities of Chief Officers

D.126 To consult with the Chief Finance Officer where a business unit
wishes to enter into a contract with a third party where the
contract expiry date exceeds the remaining life of their main
contract with the Authority. In general, such contracts should not
be entered into unless they can be terminated within the main
contract period without penalty.

D.127 To observe all statutory requirements in relation to business units,
including the maintenance of a separate revenue account to
which all relevant income is credited and all relevant expenditure,
including overhead costs, is charged, and to produce an annual
report in support of the final accounts.
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D.128 To ensure that the same accounting principles are applied in
relation to trading accounts as for other services or business units.

D.129 To ensure that each business unit prepares an annual business
plan.
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APPENDIX E - Financial Procedure Rules: External Arrangements

PARTNERSHIPS

Why is this important?

E.l

E2

Partnerships are likely to play a key role in delivering community
strategies and in helping to promote and improve the well-being of
the area. Local authorities are working in partnership with others -
public agencies, private companies, community groups and
voluntary organisations. Local authorities still deliver some services,
but their distinctive leadership role is to bring together the
contributions of the various stakeholders. They therefore need to
deliver a shared vision of services based on user wishes.

Local authorities will mobilise investment, bid for funds, champion
the needs of their areas and harness the energies of local people
and community organisations. Local authorities will be measured
by what they achieve in partnership with others.

General

E.3

E.4

The main reasons for entering into a partnership are:

(a) the desire to find new ways to share risk

(b) the ability to access new resources

(c) to provide new and better ways of delivering services
(d)  toforge new relationships

(e) to provide value for money to the taxpayer.

A partner is defined as either:
(a) an organisation (private or public) undertaking, part funding
or participating as a beneficiary in a project, or

(b) abody whose nature or status give it a right or obligation to
support the project.
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E.5 Partners participate in projects by:

(a)

(b)
(c)

acting as a project deliverer or sponsor, solely or in concert
with others

acting as a project funder or part funder

being the beneficiary group of the activity undertaken in a
project.

E.6 Partners have common responsibilities:

(a)
(b)
(c)
(d)
(e)

()
(9)

to be willing to take on a role in the broader programme
appropriate to the skills and resources of the partner
organisation

to act in good faith at all times and in the best interests of the
partnership’s aims and objectives

be open about any conflict of interests that might arise

to encourage joint working and promote the sharing of
information, resources and skills between public, private and
community sectors

to hold confidentially any information received as a result of
partnership activities or duties that is of a confidential or
commercially sensitive nature

to act wherever possible as ambassadors for the project

to ensure that partnership arrangements are not ultra vires.

Key controls

E.7 The key controls for Authority partners are:

(@)

(b)

if appropriate, to be aware of their responsibilities under the
Authority’s Financial Regulations and the code of practice on
tenders and contracts

to ensure that risk management processes are in place to
identify and assess all known risks
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(c) toensure that project appraisal processes are in place to
assess the viability of the project in terms of resources,
staffing and expertise

(d) to agree and accept formally the roles and responsibilities of
each of the partners involved in the project before the project
commences

(e) tocommunicate regularly with other partners throughout the
project so that problems can be identified and shared to
achieve their successful resolution.

Responsibilities of the Chief Finance Officer

E.8 To advise on effective controls that will ensure that resources are
not wasted.

E.9 To advise on the key elements of funding a project. They include:

(a) ascheme appraisal for financial viability in both the current
and future years

(b) risk appraisal and management

(c) resourcing, including taxation issues

(d) audit, security and control requirements
(e) carry-forward arrangements.

E.10 To ensure that the accounting arrangements are satisfactory,
including determining whether pooled budgets may be considered
and if so, the procedures to be followed in the administration of
those pooled budgets, and to ensure that value for money is
obtained for the taxpayer.

Responsibilities of Chief Officers

E.11 To maintain a register of all contracts entered into with external
bodies in accordance with procedures specified by the Chief
Finance Officer.
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E.12 To ensure that, before entering into agreements with external
bodies, a risk management appraisal has been prepared for the
Chief Finance Officer.

E.13 To ensure that such agreements and arrangements do not impact
adversely upon the services provided by the Authority.

E.14 To ensure that all agreements and arrangements are properly
documented, legally binding, and that rights of access to
information, records and personnel are secured for internal audit. In
particular, advice should be sought in advance from Law and
Governance and the Chief Finance Officer regarding the form of
partnership agreement and the correct Authority signatories to /
procedures for such an agreement.

E.15 To provide appropriate information to the Chief Finance Officer to
enable a note to be entered into the Authority’s statement of
accounts concerning material items; and to follow any instructions
issued by the Chief Finance Officer where the Chief Finance Officer
determines that a pooled budget may be established.

E.16 To ensure the legality of partnership arrangements before entering
into them.

E.17 To ensure that where the entering into a partnership requires a
financial commitment from the Authority, either immediate or
potential, for which budget provision is not available, or where the
acceptance of external funding would lead to a financial
commitment beyond the current year, the Chief Officer in
conjunction with the Chief Finance Officer shall provide a written
report to Council giving a full appraisal of the financial implications
for the Authority of the scheme both in the current year and
beyond. The approval of the Cabinet must be secured before the
Chief Officer commmits the Authority to any partnership agreement
in these circumstances, after taking advice from the head of legal
services.
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E.18 To be responsible and accountable for financial monitoring and
evaluation of performance of each partnership entered into by the
Chief Officer’s applicant service.

EXTERNAL FUNDING
Why is this important?

E.19 External funding is potentially a very important source of income,
but funding conditions need to be carefully considered to ensure
that they are compatible with the aims and objectives of the
Authority. Local Authorities are increasingly encouraged to provide
seamless service delivery through working closely with other
agencies and private sector providers. Funds from external
agencies such as the National Lottery and Central Government
sources provide additional resources to enable the Authority to
deliver services to the local community. However, in some
instances, although the scope for external funding has increased,
such funding is linked to tight specifications and may not be flexible
enough to link to the Authority’s overall plan or the availability and
affordability of resources to provide the required match funding.

Key controls
E.20 The key controls for external funding are:

(a) toensure that key conditions of funding and any statutory
requirements are complied with and that the responsibilities
of the accountable body are clearly understood

(b) to ensure that funds are acquired only to meet the priorities
approved in the policy framework by the full Council

(c) toensure that any match-funding requirements are given due
consideration prior to entering into long-term agreements
and that future revenue or capital budgets reflect these
requirements to ensure the proposed investment is affordable
and sustainable.
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Responsibilities of the Chief Finance Officer

E.21 To ensure that all funding notified by external bodies is received
and properly recorded in the Authority’s accounts.

E.22 To ensure that the match-funding requirements are considered
prior to entering into the agreements and that future revenue or
capital budgets reflect these requirements and the proposed
investment is affordable and sustainable.

E.23 To ensure that audit requirements are met.
Responsibilities of Chief Officers

E.24 To ensure that all claims for funds are made by the due date and
approved by the appropriate signatory.

E.25 To ensure that the project progresses in accordance with the
agreed project and that all expenditure is properly incurred and
recorded.

E.26 To nominate a named responsible senior officer to be accountable
for the performance and financial monitoring of each project, and
to ensure that where external [ grant funding is received this is
recorded formally into the general ledger system.

E.27 To ensure that written approval is obtained from the funder which
clearly shows the approved allocation, the purpose of the grant
and the financial period to which it relates.

E.28 To ensure that project named responsible officers check, prior to
submission of a grant claim, that all expenditure declared is eligible

in accordance with the relevant funder’s criteria. Should there be
any uncertainty as to the purpose of such funding, the responsible
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officer should make such enquiries as are necessary to the funder
to ensure the proper use of grant.

E.29 To ensure that any guidance issued by the Chief Finance Officer on
receipt of funds from a third party (i.e. matched funding) in grant
submission is adhered to.

E.30 To ensure that grant claim working papers are maintained in a
form agreed by the Chief Finance Officer.

E.31 To ensure that the manner in which external funding is managed is
in accordance with Authority policy and instructions, standing
orders with respect to contracts, and Financial Regulations in
addition to the funder’s own requirements.

E.32 To ensure that all contracts are properly documented:

Stage Funding up to £100k Funding over £100k

ONE - Submission of |Approval by Director of | Approval by Director

application/expression|Service, a senior of Service, Head of

of interest Finance Business Finance and relevant
Partner and relevant  |Cabinet
Cabinet Member.
Member

TWO - Acceptance of |[Approval by relevant  |Approval by Chief

offer of funding Chief Officer and Head Finance Officer, Head
of Finance. of Legal Services and
Cabinet.

E.33 To ensure that where the use of external funding for projects
requires a financial commitment from the Authority for which
budget provision is not available, or where the acceptance of
external funding would lead to a financial commitment beyond the
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current year, the Chief Officer in conjunction with the Chief Finance
Officer shall ensure that a full appraisal of the financial implications
for the Authority of the scheme has been undertaken.

E.34 The approval of the Cabinet must be secured to enter into a
funding agreement. Given the timescales involved in responding to
requests from funding bodies it is not always practical to obtain
Cabinet approval in advance of entering into a funding agreement.
Therefore approval to agree the necessary terms and enter into a
funding agreement is delegated to the Chief Finance Officer, in
consultation with the relevant Cabinet Member, and details will be
reported to the next available Cabinet meeting.

E.35 Where external funding is secured for a limited time period, any
operational arrangements put in place must not assume the fall-
out of grant will be replaced by mainstream funding.

E.36 To ensure that where additional financial support is to be sought
from other agencies, this is subject to the proper decision making
processes of the Authority, as set out in the budget and policy
framework, in order to ensure that there is a clear understanding of
the action to be taken, lines of responsibility and accountability.

WORK FOR THIRD PARTIES

Why is this important?

E.37 Current legislation enables the Authority to provide a range of
services to other bodies. Such work may enable a unit to maintain
economies of scale and existing expertise. Arrangements should be

in place to ensure that any risks associated with this work is
minimised and that such work is intra vires.

Key controls

E.38 The key controls for working with third parties are:
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(a) toensure that proposals are costed properly in accordance
with guidance provided by the Chief Finance Officer

(b) toensure that contracts are drawn up using guidance
provided by the Chief Finance Officer and that the formal
approvals process is adhered to

(c) toissue guidance with regard to the financial aspects of third
party contracts and the maintenance of the contract register.

Responsibilities of Chief Finance Officer

E.39 To issue guidance with regard to the financial aspects of third party
contracts and the maintenance of the contract register.

Responsibilities of Chief Officers

E.40 To ensure that the approval of the Cabinet is obtained before any
negotiations are concluded to work for third parties.

E.41 To maintain a register of all contracts entered into with third parties
in accordance with procedures specified by the Chief Finance
Officer.

E.42 To ensure that appropriate insurance arrangements are made.
E.43 To ensure that the Authority is not put at risk from any bad debts.

E.44 To ensure that no contract is subsidised by the Authority unless
specifically approved by the Council.

E.45 To ensure that, wherever possible, payment is received in advance
of the delivery of the service.

E.46 To ensure that the service has the appropriate expertise to
undertake the contract.

E.47 To ensure that such contracts do not impact adversely upon the
services provided for the Authority.
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E.48 To ensure that all contracts are properly documented.

E.49 To provide appropriate information to the Chief Finance Officer to
enable a note to be entered into the statement of accounts.

E.50 To ensure the undertaking of work for third parties falls within the
Authority’s statutory powers.
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Glossary of Terms
BACS Payments made or received electronically through

Transmission

the bank automated clearing system.

Budget head

A cost centre in the revenue budget, or a project set
out in the capital plan.

Budget holder

The person responsible for the day to day control of
income and expenditure against a set budget for a
cost centre or group of cost centres, as directed by
a nominated budget manager. The budget holder
will also be responsible for budgetary monitoring of
their cost centres, including preparation of regular
monitoring reports as required by the budget
manager, Chief Officer or their representative.

Budget
manager

A nominated Chief Officer or senior manager
responsible for the overall control of a budget or
budgets. The budget manager will be consulted in
the preparation of the budgets for which they will
be responsible and accept accountability within
delegations set by the Cabinet for their budgets
and level of service to be delivered. The budget
manager will determine a single named officer to
act as a budget holder for each cost centre within
their budget, and will direct the budget holder in the
exercise of their duties.

Budget
realignment

Budget realignment is a restating of a budget
which occurs only if material permanent changes
to the budget are necessary. Budget realignment
should occur only once in any financial year and
requests for realignment must be agreed with the
Chief Finance Officer in advance of the annual
budget setting process. It is important that any
budget realignment is transparent and the process
can be subject to proper scrutiny.
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Chief Finance
Officer

the officer designated by the Authority as having
the statutory responsibility set out in section 151 of
the Local Government Act 1972; also known as the
responsible financial officer.

Chief Officer

an officer of the Authority paid under the Joint
Negotiating Committee for Chief Executives [ Chief
Officers’ Pay and Conditions Agreement. This refers
to the Chief Executive, Assistant Chief Executive and
Directors.

Contingency

a fund for unforeseen items of expenditure, or
known items of expenditure where the exact value
cannot be quantified with certainty at the present
time.

Head of Paid the officer designated by the Authority as having
Service the statutory responsibility set out in section 4 of
the Local Government and Housing Act 1989.
Monitoring the officer designated by the Authority as having
Officer the statutory responsibility set out in section 5 of

the Local Government and Housing Act 1989.

Partnership

Working in collaboration with other bodies to
achieve a common goal or purpose.

Service The Authority is organised into services which
deliver activities under one Chief Officer known as
a Head of Service.

Virement the permission to spend more on one budget head

when this is matched by a corresponding
reduction on another budget head, ie, a switch of
resources between budget heads. Virement is a
temporary one-off adjustment which happens in-
year. This is different to budget realignment (see
budget realignment above).
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